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Elizabeth B. Sutphln

90-02662

Name Of P**ppnnHont

Securities IDC.

Claimant was represented by Richard Mdttsnus, Esq., Denver, Colorado.

Respondent was represented by Herbert J. Marefc, Esq* of Prudential
Securities, Inc. , New York, New York.

Statenent of riaim filed on or about September 25, 1590.

daimant fs Submission Agreement signed on September 18, 1990.

Statement of Answer filed by Respouiait, 'Prudential
Securities, Inc. en or about April 30, 1991.

Tbe bearing vas held en Wednesday, October 30, 1991 and Thursday, October 31,
1991 in Denver, Colorado lasting a total of four sessions.
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Claimant, iai ̂  T^Kat-n sutphin, alleged that Prudential Securities, Itac*
("Prudential") engaged in fraudulent ccnduct, breach of contract, violated
state and federal securities laws, made misrepresentations in connection with
the sale of limited partnership interests and Tnarift unsuitable
rat _* iiiimi iA>M nna , pia-iTnani- specifically alleged that s\v* was a recently
divorced woman, unemployed and without investment skills, daimant stated
that she was Induced to purchase units of Pru-Bache Polaris Aircraft LP2D,
Polaris Aircraft Tnfyma Fund I, Pru-Bache Energy Tnnrmg Series IIpV and
American Insured Mortgages.

Respcodent stated that HIA transactions were ="rtVi™"ig'g** by *•*** Claimant,, that
t-ho dainant was consistently and fully apprised of *"fr^ perfonnance and
benefits of >««* investments P th» Claimant understood **** risks and benefits



of t-hA investanents/and HM* investments were consistent with, her investment
objectives. Respondent also asserted the following affirmative <1pfensea; the
nlAim fails to state a rOa-hn for which relief may be granted, the doctrines
of ratification, waiver, estoppel , laches , assumption of the risk,
comparative negligence, and failure to mitigate.

Claimant requested an award of r̂r"_" *™a*piy $200,000*00 in compensatory
damages, $200,000.00 in punitive damages, damages in the approximate amount
of anri not less +*** $100,000*00 for <™rn^n™i distress, interest, attorney's
fees, costs and expert witness fees.

Respondent requested that the Statement of na-im be denied in its entirety
with prejudice.
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Respondent Prudential Securities, Inc. did not file with the NftSD a properly
executed mtV^H g«<ir|n to arbitration but is required to submit to arbitration
pursuant to Section 12 of the KASD Code of Arbitration Procedure and having
answered the *o**«>f appeared and presented testimony at the beairiTKj is bound
by <"*«» detennination of ***>* axbitration p?"1*1 on *iT- Igf11**" submitted.

The parties have agreed that the Jward in this matter may be executed in
counterpart copies or that a handwritten, signed Jtaard may be entered. In
either case, the parties have agreed to receive conformed copies of the award
while the original (s) remain on file with the NASD.

After considering *>» pleadings, **"» I HI! I in ny and the evidence presented at
*"fr̂  ha»T-iT*j and post >M*«THng submissions, the undersigned aiiDitrators have
decided in full and final resolution of the issues submitted for detennina-
tion as follows:

1. Kftfynryteat Prudential Securities, QIC. shall be and hereby is
liable for aiv* aHaii pay to *"*»*» Claimant Elizabeth. Sutphin the
sum of $75,000.00 as compensatory damages.

2. Respondent Prudential Securities, Inc. flhall be and hereby is
liable for and flhnll pay to the daioant Elizabeth Sutphin the
sum of $9,000.00 as attorney's fees and costs* In making this
award of attorney's fees and costs the panel has considered
the caselaw cited in the briefs submitted on behalf of both
parties and in particular the case of Pyle v Securities,
U.S.A., Inc.

3. No punitive damages axe awarded herein*

4. Each party shall bear its own costs, expenses and attorney's
fees incurred in this matter not specifically enumerated
herein. "
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Pursuant to Section 43c of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. ("NASD") shall retain the
nan- refundable filing fee in the anoint of $200.00 anri shall retain the

session deposit in the amount of $750.00 previously deposited with.
the NASD by HV» Claimant anri ciainant shall pay to the NASD the sum of
$750.00 as additional forum, fees. Respondent shall pay to the NASD the sum
of $1,500.00 as forum fees. Forum fees are p*"1"?! ****** at the rate of $750.00
per frfta-H-ng nrnni on anri $300.00 for *a**h prehearing conference, if any.

Fees are payable to the National Afffŷ if>t"|r" of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

Dated:

fThari T*

Public Arbitrator

William H. Long, Esq.
Public Arbitrator

Jeffrey A. Schaeffear
Industry Arbitrator
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Pursuant to Section. 43c of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. ("NASD") shall retain the
non-refundable filing fee in the amount of $200.00 and shall retain the
hearing session deposit in the amount of $750.00 previously deposited with
the NASD by ***** claimant arv* Claimant shall pay to ****** NASD *•>"» sum. of
$750.00 as arffHiHrinai forum fees. Respondent g^ii pay to the NASD the sum
of $1,500.00 as forum fees. Forum fees are calculated at the rate of $750.00
per hpnrinq grcg-lnn *mrf $300.00 for each prehearing conference, if any.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators1 Signatures

Dated:

Carol J. Zamperini

Public Arbitrator

'-/*-? 2-
William H. Long,
Public Arbitrator

Jeffrey A. Schaeffer
Industry Arbitrator



Pursuant to Section 43c of the Code of Arbitration. Procedure, tbe
National Association of Securities Dealers, Inc. ("NASD") shall retain the
non-refundable Ailing fee in the anoint of $200.00 and shall retain the

session deposit in the ancunt of $750.00 previously deposited with
the NASD by *->*» Claimant anri claimant shall pay to the NASD the sum of
$750.00 as aHrHiHonai forum fees. Respondent g*"11 pay to the NASD the sum
of $1,500.00 as forum fees* Ftarum fees are mini1"*"*** at the rate of $750.00
per hgM-Hng- f n » i M M l m i a*iH $300*00 for earh prehearing conference, if any*

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

Dated:

Carol J. Zamperini
Presiding rfrflir
Public Arbitrator

William H* Long, Esq.
Public Arbitrator

-ft
Jeffrey A. Schaeffer
Industry Arbitrator


