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Claimants, Jonathan and Elizabeth Spatz were represented by: James R. Mall,
Esq. of Meyer, Unkowic & Scott.
Respondent, InveatNet Corp. was represemted by: Jack B. Cobetto, Esq. of Reed
Smith, Shaw and McClay.

This claim was initiated by a Statement of Claim filed with the National
Association of Securities Dealers, Inc. ("NASD") on September 25, 1990.
Claimants, alleged that Respondent, InvestNet Corporaticn, failed to forward
in a timely fashion materiais received from a tender offer relating to 1,500
shares of common stock of General Nutrition Corporation, Inc. ("GNC") held in
street nane by Respondent for Claimants' account with the resuit that
Claimants were not made aware of the temder offer and did not temder their
shares prior to the expiration date of the tander offer. Claimants asserted
that Respondent's failure to forward tender offer materials in Respondent's
possession constituted negligence and a breach of Respondent's fiduciary duty
to Claimants.
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In a Statament of Answer filed with the NASD on December 3, 1990 Respondent
maintained that it offered “discount brokerage services® to Claimants, and
that no fiduciary relationship existed between Respondent and Claimants.
Respondent further maintained that it had mo legal duty to forward tender
offer materials to any of its clients or to solicit tenders pursuant to the
tender offer for shares of GNC. Respondent asserted that, in any event,
Claimants must have otherwise known of the tender offer for GNC shares and
that Claimants bear sole responsibility for any consequences flowing from
their failure to tender their GNC shares.

Clauumsrequeatedumtanmmammmtwmu&m-
to purchase the 1,500 shares of GNC stock held by Claimants at $11.50 per
share, plus interest frum August 4, 1989 amd reasonable coaunsel fees and
expenses, or that they be swarded damages, interest, legal fees and expenses
in the amount of $22,868.09.

Respondent requested dismissai of the Claim or in the alternative that
Claimants® damages be reduced to reflect Claimants' cbligation to mitigate
damaces .

STA LN
AN

On May 2, 1991, in Pittsburgh, PA, during a hearing lasting two (2)
sessions, the umiars:.gned arbitrator heard the controversy between the
Parties as set forth in submissions to arbitration signed by Claimants,

Jonathan S. and Elizabeth A. Spatz on September 20, 1990 and by Respondent,
InvestNet Corp. on November 30, 1990.

(The Parties have agreed that the Awerd in this matter may be executed in
counterpart copies or that a handwrittens signed Award be entered. In either
case, the Parties have agreed to receive conformed copies of the fsward while
the original remains on file with the NASD.)

After considering the pleadings, the testimony, and the evidernce presented at
the hearing, the arbitrator has decided in full and final resoclution of the
issues sumitted for determination as follows:

1. FRespondent, InvestNet Corp., is hereby liable and shall pay to
Claimts,.hathanS.a:ﬂElizabathA. Spatz the sum of Nine Thousand Two
Hundred Forty-Four Dollars and Thirty Three Cents (59,244.33);

2. Claimants request for attormeys fees is hereby denied;

3. The Parties shall each bear their respective costs, including attorneys’
fees;
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4. PUCSUANS to Saction 43 of the Code of Arbitration Frocedurs, tha NASD,
*ne. shall retain the $400.00 prwvicusly depositad by the Claimant;

Sursuant to Secticn 43c of the Code of Arbitzaticn Precsdure, ths following
forum Fess are assessed.

Mespondant, InvestNet Corp., is assesesd forum fees in the amount ot 3600.00
s3w.oo=£w:hmmthmumMImmottMmm
session held on 2, 1§91 and the othar $300,00- ZepXeents the anount
assensed for a pmmm talepncne confererce hald or April 33, 1991

fess are poysbls to the Naticnal Aasociaticn of Sacurities Dsalers, InG’

Arbitrator Concurring

pave of Decisiom
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