N.A.S.D. AMARD

. NATIOQMAL ASSOCIATTI(N (OF SECURITIES DERLERS ' Y s
. =3 7 99z |
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Nama of Claimants -
Ted & Hadine A. Mouras
90-02796
Neme of Respopdents
Boucher, Oechmke & Company
Bryca Boucher
Donald E. Oehmke
Richard R. Quimm
Lorin W. Surpless
Jolm W. Butchison (Voluntary Submissicn)
REPRESENTATION
. Claimants were represented by Thomas A. Curti, Esq., P.C. of Tucson, Arizoma.

Respondent, Richard R. Quimm, appeared pro se.

Respondant, Beucher, Oehmke & Canpany did not enter an appearanca.
Respondent Bryce Bouchar did not enter an appearance.

Respondent Danald E. Oehmke did not enter an appearance.

-~ Respondent Lovin W. Surpliss was represented by David Lieberthal, Esq. of
~ Tucaon, Arizcooa. -

Respondent Jolm W. Hutchison was served voluntarily as a non-member of
NASD and chose not to submit to arbitration. Since Hutchison chose not
submit to arbitration, the NASD removed Hutchison as a Respondent fram this
arbitzation matter.
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o

CBSE INFORMATTON
—————  ———— ]

Statement of Claim filed by Claimants Ted and MNadine Mouras on Octcbexr 5,
1980.

. Claipent's Submission Agreement was signed cn September 24, 1990.




Statement of Answer filed by Respendent, Richard R. Quimm cn December 27,
18950.

Respondent, Richard R. Quinmn's Submission Agreement was signed cn December
18, 1990.

Respondents, Boucher, Oebmke & Company did not submit an Angswer or
Sulmissicn Agreement.

Respondent, Donald B, Oelmke did not submit an Answer or a Submisgion
Agreement.
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Agreament.,

Respendent, Lorin W. Surpless filed an Answer on Jamuary 15, 1991.

Respondent, Lorin W. Surpless' Sulmission Agreement was signed ocn Jamsary 2,
1991.

HEARTNGG IHFORMATICH
]

Hearing Date/Sessions: December 17, 1991 for Coe (1) hearing sessimm.
Hearing location: Tucsen, Arizoma.

CASE SIMMARY

Claimants, Tad and Nadine Mouras, ("Claiments®) alleged fraud and
migrepresentation in commection with the purchase of 8 units of Amet
Telecamumicaticns Growp II, a limited partmership, ("the partnership®)
through Respondent, ILorin W. Swuxpliss ("Surpliss®), a broker: with
Raspondent, Osnke & Campany ("Bouchsr, Oanke®). Claimants alleged they werxe
told by Swpless that they would receive a monthly check of between 12% and
15% interest on their investment in the partmership and the partnership was a
sure thing that was solid and safe.

Respondent Richard R. Quimn alleged that ha was a 10% non-voting stockholder .

in Boucher-Oemke and was mot a party to the partmership which Claimemts

g;uhased. Quinn alleged that he never met the Claiments ami they were not
Clm“.

Respendent, Lorin W. Surpless denied tha allegations of the claimant and
asserted that tha allegatioms of frawd by him in his dealings with Claimemts
were mfounded as alleged against him. Surpless denied representing that the
partnership had no risk, was a sure thing, or told the Claimants to disregard
the suitability requirements in the prespectus. Surpless asserted that the
risks were specificaily outlined in the subscription agreement, the offering
memoranchm and in his presentation of the investment to the Clajmants.




Regspondents, Boucher-Oamke & Campany, Danaid E. Celmke and Bryce Boucher
failed to answer tha claim. ’

RELIEF REESTED
Claimants requested return of the $20,000 invested in the parimership.
Respondent Quirm requested dismigsal of the clajm.
Respondent Surpless requested dismissal of the claim.

A8 previously indicated elsewhere in the award, the other respondents did not
file written answers to the claim with relief requests for the panel to
congider.,

OTHER ISSURS OEIDERED & DECITED

'mepartieapresutatthehearingcnnecenbern.lsnhaveagreed that the
mard in this matter may be executed in counterpart copies or that a
handwritten, signed Xwerd may be entered. In either case, those es have

agreed to receive conformed copies of tha Award while the criginals remain
o file with the NASD.

Respondent Sxpless filled a petition in bankruptcy en December 16 or 17,
1991, Respondent Boucher filed a petition in bamkruptcy on October 24, 1991.
Raspondent Osmke filed a petition in bankruptcy oo July 25, 1991. Thase
Respondents are entitled to the protecticn afforded them under tha fedaral
bankruptcy laws and this arbitration is therefore stayed as against these
Respondents.

Respondent Hutchison was served by the NASD on a voluntary basis since he wes
not an associated person of an NASD member firm, Butchisen did not submit
wlm&ilymmmmmmmrmﬁuawm
this proceeding by the NASD. -

Tha arbitration panel determined that Boucher-Osmke & Company received notice
of the statement of claim pursuant to Section 25 of the NASD Coda of
Arbitration Procedure and the hearing notice in accordance with Secticms 24,
25 and 26 of the NASD Code. The panel determined toc proceed in the absence
of this Respordent at the hearing oo December 17. 1991 and this Respondent
will be bound by the panel's determination cn all issues submitted.




After considering the pleadings, the testimay and the evidence presented at
the hearing by Claimants and Respondent Quimm, the undersigned arbitracors
have decided in full and final resoluticn of the issues submitted for deter-
minaticon as follows:

1. The claim asserted against Respondent Quinn by Claimsnts shall be and is
harely denied and dianissed in its entirety; and,

2. Boucher-Celmke & Cagpany is lisble for axi shall pay to the Claimants
the sum of $20,000.

Pursuant to Section 43¢ of the Code of Arbitraticn Procedure, the following
Forum Fees are assessed. The NASD shall retain the $120.00 non-refundable
filing fee paid by the (laimants and the hesaring session deposit of $400.00.
Respondent Boucher-Oahmke & Coopany shall directly reimburse Claimsnt for
this sum of 5520.00. Forum Fees were calculated cn the basis of $400.00 per
hearing sessicn.

Concurring Arbitrators’ Signatures

Datad
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R. Wakem
Panelist/Public Arbitrator

Tarry X. Wetterschmeider Dated
Panelist/Industry Arbitrator

Date of Decision: December 18i 1991

Date Zward Served By The NASD:




2. Boucher-Oshmke & Company is liable for and shall pay to the Claimemts
the sum of $20,000.

of Arbitration Procedure, the following
are shall retain the $120.00 non-refundable
paid by the Claimants and the hearing gessicn deposit of $400.00.
-Oglake & Company shall directly reimburse Claiwant for
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Dated
~ Louise R. Wakem Dated
Panelist/Public Arbitrator
ILarry K. Wetterschneider ' Dated

Penelist/Induatry Arbitrator

Date of Decision: December 18‘ 1991

Date Asard Served By The NASD:




After comsidering the pleadings, the testimony and the evidence presented at
the hearing by Claimants and Respondent Quinn, the undersigned arbitracors
have decided in full and final resoluticn of the issues submitted for dater-
mination as follows:

1. The claim asserted against Respondent Quirm by Claimants shall be and is
hareby denied and dismissed in its entirety; and,

2. Boucher-Oelmke & Campany is liable for and shall pay to the Claimants
the sum of $20,000.

FEES
of Arbitration Procedure, the following

Code
MASD shall retain the £120.00 ncn-refundsble

this sum of $520.00. Forum Fees were calculated on the basis of $400.00 per
hearing sessicn.

Concurring Arbitrators' Signatures
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