
N.A.S.D.

NKTICNRIi ASSOCIATION OF SfcXJURlTIKS DEALERS

In the Matter of the Arbitration Between.

Kingsley B. EHingson and Nbnra E. Ellingson

and 90-02888

Jerol L. O'Hagan, Pagel, Inc., Equity Securities Trading Company et al

Claimants Kingsley B. Ellingson «"** Nbnna E. EHInggcn appeared and were
represented by Donald Fraley, Esq. of Wayzata, Minnesota.

Respondent Sunnit Investment Corporation was represented by Robert E.
Abrams, Esq. of Summit Investment Corporation, Minneapolis, Minnesota*
Respondent *fr?deeg Investment Inc. c/o Killer, Johnson, Kuen, Inc. was
represented by Michael T. Mahon of Miller, Johnson, Kuen, Inc., Minneapolis,
Minnesota. Respondent Jerol L. O'Hagan appeared and was represented by
Robert L. Lowe, Esq. of Lowe, SchmLdthuber & Lindell, Minneapolis, Minnesota.

case aoiwar

In a Statement of Haim filed with the National Association of
Securities Dealers, Inc. ("NASD") on or about October 16, 1990, claimants
Kingsley and Norm Ellingson ("Ellingson") alleged that respondent Jerol L.
O'Hagan ("O'Hagan11) acted without ant-iwriziitlr" in investing for ELlingson
and furthermore, the investments were unsuitable and high risk and not in
accordance with EHiogson's investment objectives. Ellingson further
alleged that respondents Pagel, Inc., Sumnit Investment Corporation, McClees
Investment, Inc., and Equity Securities Trading Company, did not adequately
supervise O'Hagan and should have i <*'* iimMvtorf less risky investments in the
retirement accounts of low income investors who did not have the ability to
recover from loss in value. Ellingson alleged that O'Hagan, without further
â f K-nH Tatrî Tn, invested Ellingson' s retirement funds in penny stocks and
subsequently, the value of the retirement accounts have decreased as a
result of O'Bagan's and ***** other respondent's actions.

Respondent Equity Securities Trading Company filed an answer with the
NASD on or about March 4, 1991 and denied any responsibility for the Haim,
alleging that t-̂ lr function was as clearing broker/dealer and had no

other H-MTI bookkeeping »™̂  ri3!>gh'**n^rig functions between Ellingson
and O'Hagan, In conjunction with ̂ r̂ answer, Equity request̂  that they be
removed as a party to ***** claim.



t

Respondent Sunnit Investment Corporation filed an answer with the NASD
en or about March 15, 1991 and denied the! allegations set forth in the claim.
Sunrait denied the allegation that it failed to adequately supervise O'Bagan
3p4 furthermore alleged that Ellingson preferred and endorsed the use of hlgti
risk securities in their self-directed IRA accounts.

Respondent Miller, Johnson & Ruen filed an answer with the NASD on or
about June 10, 1991 »nH generally H<gHori the allegations in the claim.
Respondent alleged that all transactions were authorized and the risks
understood by Ellingson. Respondent further alleged that the claim is barred
by the Statute of Limitations.

Respondent Jerol O'Bagan filed an answer with the NASD on or about
March 18, 1991 and denied the allegations of the claim. O'Hagan alleged that
Ellingson ant-hm-H vof\ aafth anrf every transaction in friwir accounts. O'Bagan.
further alleged that Ellingson had stock market experience, and that
Ellingson's were willing to give O'Bagan a try notwithstanding the fact that
O'Hagan was primarily involved in local over-the-counter stocks in snail and
start-up companies which were high risk investments but at Hmftfl did .well.

Claimants voluntarily ^ pm-i ppQd tfopifr *?!*•* <m against respondent Equity
Securities Trading Company. Respondent! Pagel, Inc. did not appear at the

did. not file a submission agreement, and did not file an answer with
the NASD. Respondent Sunmit Investment Corporation filed a Motion To Dismiss
pursuant to the Statute of Limitations;! claimants filed an answer to Hris
motion. Claimants an******* t-ĥ H-r rOan™ to •*"̂ ''̂ «̂ *> Miller, Johnson, & Kuen as

Claimants requested art*™! damages in tfa* amount of $8539.28 plus
interest and filing fees.

Respondent Equity Securities Trading Company, Inc. requested that they
be removed from the arbitration. Respondents Sunmit Investment Corporation
and MoClooo Investments, Inc. c/o Miller, Johnson & ICuen requested that the
*o<H«i be dismissed. Respondent Jerol O'Bagan requested that the clalrm be
dismissed, that claimants be fl"*****̂  Tv**-MTjgf and that O'Bagan be awarded
attorney's fees, costs, and disbursements.

PKU.HMIAL

Cn November 8, 1991 in Minneapolis, Minnesota during a hoa-Hng 1 anting a
total of two sessions, the undersigned arbitrator heard the controversy
between the parties as set forth in submissions to arbitration signed on
October 12, 1990 by Claimants Kingsley and Nbrma EUingscn, on February 25,
1991 by Nathan TTrnmrm en behalf of Respondent Equity Securities Trading
Company, on Much 15 1991 by Robert Abrams en behalf of Respondent Summit
Investment Corporation, on June 7, 1991 by Michael Mahcn on behalf of Miller,
Johnson & Kuan, Inc., and on March 15, 1991 by Jerol O'Bagan.



ib* parties bam agreed that UJB Jtaord in this matter say be «»*eoutart in
ccxnterpart copies or that a hsoteittea, signed Juttrd nny be stared, m
either* case, the parties have agreed to receive crnfouaffJ copies of tte award
whil* tte original rtnalas en file witii tt» tiASD.

arbitrator, hatvlnff considered *-**• the testimony,

by reapcodent Strait Inweetazwat Coupon

evidence prcamtod at the hearing, has decided _in full and final resolution
of **h£ issues submitted £or ''lftrfiw*™t"lcn as

1* Tte "^j^fft to <
shall be «ad hereby is denied*

2. Heapenrtflnts dtnnit Breesfmant Coipcx-jfinn and Ocrol L. O'l
jointly and semcally liable for and shall pay to tbe claimnts Xingsl^y and
Ifanna ELlingocn the SUB of $€047.ai la actual damagw and $2178 in interest;

3* neaprnrtent Miller, Jcfcnscn & Kuenf IDC. is liable for and shall pay
to the claimants Klngsley *$** Nbnna SUJJagsoa the sun of $500 ia actual
danages and $150 in interest;

4. Bach party shall bear its QMI costs, expenses, and attorney's fees
incurred in the *r*vttraH'j& other than ttose specifically enunozafead bered&i

5. Pursuant to Secticn 43 (o) of the Code of Arbitration Prooedwsr the
Uaticoal Association of Securltiw Dealers, inc. ahall r*tain the

a filing tee in the amount of $75 and shall retain the
session deposit in the amount of $200 previously dgosited with tte 2OfiD by
the Claimants, fieepoodent Jerol L. Q'Hegan stall p«y to the MUD nrfflfcicnrg
forum fees in the aacunt of $100. RaapcDdent Summit Investment Corporation
shall pay to the NASD *AMfc"t/«i forum fees in the anoint of $100.

Pees an payable to the National AsaociaticD of Securities fiMOera, Zoo.

A.
Presiding Pair
Pifclic Arbitrator


