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Mary E. Yandell

Claimant: #90-02890
and
Merrill Lynch, Pierce, Femner & Smith, Inc.-Respondant
Stephen L. Yandell ad . “Third-Party

PR

Claimant Mary E. Yamllamenedarﬂmsrepmmdbymm.

Esq.

Respondent Merrill Lynch, Pierce, Femner & Smith, Inc. appeared. through
lmmmmtlwmm,aﬁmeyMA
Zuckerbred, Esq.

'nﬁIdPartymrtStePML.Yamhllappeared and was representex
by Jess Askew, Esq.

CASE SUBMARY

In a Statemant of Claim filed with the National Association of
Securities Daalers, Inc. {"NASD"} on or about October 15, 1990, Claimant Mary
E. Yandell (“"Claiment“) negligence on the part of Respondent Merxill
Lynch, Pierce, Femmer & Smith ("Respondent”) by issuing a check amxi
dishmshlgmmmm'mudmwmswmhnrmll (M.
M)ﬂmMsm,mmmmmm
mmwmw,mmmmM
agreanent with Claimant.

mam&mtﬂaﬂﬁmmmaxmmmn.
1991, Respondent denied every allegation contained in the Statsment of Claim.
Inadditim,mspomamasaerradmfouawm affirmative defenses:

1, 'nnmclaamntfuladtoataaeaclajmfmvﬂﬁchmliefmbe

gran

2. Mumtﬂﬁedfmasm}ﬁclmdzmiﬁrmm

and corguct:

3. mmmmtm;nedallactscmplamedofmﬂ'esmwmtofclam

4. Claimant failed to mitigate her damages; and

5. Clmmrhwasnagllgentmtresuparmslmofherfmancmlaffmxs
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In Respondent's Thixd Party Claim, filed with the NASD on or abouat
Pebruary 22, 1991, Respondent allegedi that the cause of Claimants loss was

solely due to the personal acts and wrongdoing of Mr. Yandell,
In a Statement of Answer filed with the NASD on or about June 3, 1991,

Mr. Yandell denied each and cvery allegation contaired in the Statement of
Claim. ‘

Claiment requested that a judgement be entered against the Respondent. in
the sum of $12,649.34 plus interest and attoxmey's feeq. o )

Respondent requested that the panel dery the claim in its entirety and
assess the costs of these procesdings against her. Further, if Respondant is
held liable for any awownt in the Statement of Claim, Resporndent requested
that Mr. Yandaell be liable to Respondent in that amount.

Mr. Yandell requested that the Panel deny the Claimant's Statement of
Claim in its entirety. ‘

On Cctobar 5, 1991 in Little Rock, Arkansas during & hearing lasting a
total of one session, the undersigned arbitrator heaxd the controversy
between the parties as set forth in submissions to arbitration signed on
Octaber 8, 1990 by Claimant Mary E. Yandell on February 20, 1991 by Todd A.
Zuckerbeod on behalf of Respondsnt Merril Iynch, Piexce, Fermer & Smith, Inc.

Respordent Stephen L, Yendell did not file with the NASD a properly

executed submission to arbitration but is required to submit to arbitration

pursuant to Section 12 of the HASD Code of Arbitration Procedure and having
answered the claim, appeared and teetified at the hearing js bound by the
determination of the arbitration penel on &ll issues submitted.

mmmmmmmﬁmﬂmmyum@m
or that a handwritten, signed Awerd way be entezed. In

counterpart copies
elther case, the parties have agreed to receive conforwed copiss of the awaxd

while the original(s) remain on file with the NASD.

and the evidence prmsented at the hearing, has decided in full and fimal
resolution of the issues submitted for determination as follows:

1. Claimant's c¢laims against Respondent Merrill Lynch, Pierce, Perner

& Seith, Inc., and Stephen L. Yardell are hereby denled and

dismissed; .

2. Respondent Merrill Lynch, Pierce, Fenner & Smith, Inc.'s Third
Party claim against Stephen L. Yandell is hereby denied and

dismisgad; f

3. Pursuant to Section 43(c) of the Code of Arbitration Pracedure, the
National Association of Securities Dealers, Inc. shall retain the
$100.00 filing fee and the hearing session deposit in the asmmt of
goo.aa previcusly deposited with the NASD by the Claimant Mary E.
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Pursuant to Section 43 (<) of the Code of Arbitration Precedure,
+he NASD shall retain the $500.00 filing fee and the hearing
sessicn deposit in the amount of $600.00 previcusly deposited with
the NASD by Respondent Merrill Lynch, Piarce, Femner & Guith, Inc.
f:mtheirﬂﬁxd?arqrclajminthismt + ard

rlaimant Mary E. Yandell is liable to, and shall pay to Respondent
Merrill Lynch, Pierce, Femner & Smith, Inc. the sum of $1,100 as
reimbursement. for their costs in defending this action.

patrick B, Hollingsworth, ESd.
/s Presiding Chair
Ppblic Arbitrator




