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For Claimant, Jeamnetta Akers ("Claimant®), Alan E. Lipkind, Esg. from the
law f£imm of Lane & Albman.

For BRaspondents, Painelebber, Inc. ("Paineiiebbexr®) and Sean Dillm
("Dillen®), Peul G. Thamas, Esqg. fram the fixm of FPaineWebber, Inc.

Statemant of Claim was filed cn October 18, 1990,
Claiment's Sulmmission Agresnent was signed an October 11, 1990.

Joint Statemsnt of Answer was filed by Respondents on March 7, 1991.
Paineisbber's Submxigsion Agresment was signed on March 4, 1991.
Dillon dqQ not execute a Submission Agreemsut.

G o
Pre-Hearing Conferences: Jmwary 23, 1992 - One session.
Bearing Dates/Hearing Sessicns:
August 12, 19952 - Two pessions
August 13, 1992 - Two sassics.

Hearing Location: Naticoal Association of Securities Dealers, Inc.'s offices
located at 260 Pranklin Street, Bostcn, Massachsetts.

AR Jpeany

Claimant alleges that in or around February, 1989, Claimant cpened accounts
. with Painsiebber and that Dillon called Claiment and informed her that he was
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asgigned to her accoumts. Claiment allages that she informed Dillen that
she was an extramsly conservative investor with very little market and/or
trading experience and that tha IBM stock with which she cpened the accoumt
bad been given to her by her grandperents and constituted the bulk of her
nest egy.

Claimant further alleges that Dillon told her about a "special deal" fox
"special customers® involving securities of the Federal Savings Bank of
Puerto Rico and that he subsequantly purchased said securities for her
acoomt and failed to send her a prospectus. Claimmnt also alleges that
Dillen recommsnded that sha pachagse shares in IGI, Inc. ("IGI®) which he
stated was of the higheet and most stable quality. Claimant contends that
this stock was highly speculative and unsuitable for her as she was an
unscphisticated and comservative investor and that Dillon falled to disclose
this fact. Claimmnt states that sha did not recedve a prospectus for IGI
either. Claiment alleges that Dillon financed the massive purchases of IGI by
utilizing her IEM stock as collateral for mexrgin, in direct contravention of
her instruction.

Claimsnt alleges that her acocount was chaomed to tha extent that the volume
of pchases equalled over 350% of the valua of the account during the period
of February, 1989 through December, 1989, exclusive of opticms trading.

Claimant also allagas that PaineMebber failed to appropriately supexvise
Dillen and that as a result, Claiment sustained trading losses in excees of
$100,000.00. Claimsnt states that Respcndents' acts constituted violations
of the Sscurities Act of 1933, the Securities Exchange Act of 1934, the
Maggachusetts Act, Massachisetts General Laws <.93A and N.A.S.D. suitability
rules and that the acts constituted churning, fraud, negligence, breach of
contract, breach of fiduciary duty and ccoversion.

Regpcndents deny tha allegations oontained in tha Statement of Claim and
subnit that they are not liable to Claimant for her losses.

Respondents ocontend that Claiment's account was cpened by Paul Fried in
Magust, 1988. Respondent also oontend that the accoumt was then trangferred
to Dillon and that Claimemt engaged in similar trading activity with both
brokers. Respondents also contend that-Claimsnt indicated that she wag very
exparisnced and was willing to speculats on her investment by placing her IEM
stock an margin but that she did not wemt to sall her IBM stock.

Regpondents demy that Dillon in informing Claiment about the Federsl Savings
Bank of Pusrto Rico referred to it as a "special deal® for *
custcmers®. Respondents state that Claimant made $6,000 plus in profit from
thiz invegtment. Respondents further state that tha trading activity,
including the purchase of IGI was oounsistent with Claimant's inovestment
cbjectives. Respondents assert fourteen affirmative dafences.

I mmpeme
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Claimant requests an awaxd of 5$100,000.00, $200,000.00 in punitive damges,
interest, $37,844.50 in attcrney's fees, $8,337.85 in expext fees, $277.00 in

expenises and $750.00 in distwrsements.

Respaxients request that the Statement of Claim be denied in all respects and
that costs of this proceeding be assessed against Claiment.

QIR ToogES COMTITERED am) pECIIED

The parties have agreed that the Amaxrd in this matter may be in
comterpart copies or that a bhandritten, signed Jamxd may be entered., In
either case, the parties have agresd to receive ocnformsd copies of the
Award while the originals remmin oan file with the NASD. -

Hearings in this matter were previcusly scheduled for November 6, and 7,
1991, Jamary 30 and 31, 1992, Maxch 30 and 31, 1992 and then Jume 11 and
12, 1992. Claimant requested two postpooemsnts: cose in November and the
other in Jamuary. The postponenent fee of 31,000.00 was waived for the
Novenber and assessed for the Jamuary postponement. Similarly, Respondents
Tegquested two postponements: the first in March and ths second in June. The
postponement fee of $1,000.00 was waived foxr the Maxch but assessed for tha
Juns postponsment. Claiment paid $750.00, a portion of the fee while
Respondents padd $1,000.00.

Pricr to the comencement of the hearing, Claiment made a Motico in Limine to
axludae testimmy of Respondents' witnesses hased upan the fact that
Respordents failed to disclose the names of their witnesses ten days before
the first scheduled hearing date in accordance with Secticn 32(c) of the NASD
Code of Arbitration Procedure. Respondents chjected and this Panal granted
the Motion anly to the extent that Scott Seidmsn and James Simcoke would be
ot be allowed to testify except as rebuttal witnesses.

i
After congidering the pleadings, the testimmy and the evidence preseunted at
the hsaring, the undersigned arbitrator bas decided in full and final
resoluticn of tha issues submitted for determitation as follows:

1. BRespondents, PaineMebber, Tnc. and Sesn Dillon, ave jointly and
sevarally liabla to Claiment and shall pay her NINETY WO THIEND SEVEN
HADEED MDD MINETY THO DOEIARS D MD CENTS (§92,792). This award is with
recgpect to the losses oo the IGI, Inc. l::adesandinchﬁasm:g:l.nint-:ut
attributable thareto and the commissions paid therecn;

2, The claim for punitive damages is denied;
3. The claim for attoeney's fees is denied;
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4. Thea claim for expert fesms ism denied;
5. The claims for expenses and disbursemsnt are denied.

Pursuant to Section 43(c) of the Code of Arbitraticm Procedure, the following
Forum Fees are assessed.

1. Forum feas in the sxxmt of 54,300.00 for four hearing seesion at
$1,000.00 per session anxl one pre-hearing oonference at $300.00 per
conference a:r:a uuued and shall be borne equally by Caimamt and
PainsMebber, Inc.; )

2. Claimant is further assessed $200.00 non-refundable filing fee;

Claimant made a deposit of $950.00. Therefore, thahalannadtntbam.ts
$1,650.00 (including the $250.00 dus for tha poetponement fee);

Feas ara payable to the Naticnal Association of Seacnmrities Dealers, Inc.

Date of Decision: _ September 14, 1992
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4. Tha claim for expert fees is denied;
5. The claims for expenses and disbhursement are denied.

Pursuant to Secticn 43(c) of the Code of Arbitration Procedure, the following
Forun Fees are assessed.

$1,000.00 per sessiocn and cne pre-hearing oonference at $300.00 per
Mmm-mmmmmywmmzm

1. Forum feeg in ths amount of $4,300.00 for four hearing sessicn at
Painslebber, Ino.;

2, Claimant is further assessed $200.00 mxm-refundable filing fes;
Claiment made a deposit of $950.00. Therefore, the balance due the NASD is
$1,650.00 (including the $250.00 due for the postponememt fee);

Fees are paysblia to the NMaticoal Association of Securities Dealers, Inda.

Conorring Arbitrator's Signature

Date of Decision: _ September 14, 1992
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4. Tha claim for expert fees is denied;
5. The claims for expenses and disbursement are denied.

N P

Pursuant to Saction 43 (c) of the Code of Arbitration Procedure, the following
Forum Fees are assegged.

1. Forum fees in the amamt of $4,300.00 for four bearing sessicn at
$1,000.00 per seasion and one pre-hearing conference at £300.00 pex
onference are assessed and shall be borme equally by Claiment and
PaingMebber, Inc.; )

2. Claimemt is further assessed 5200.00 nom-refundable filing fee;
Claimant mads a deposit of $950.00. Therefcre, the balance due the NASD is
$1,550.00 (including tha $250.00 due for the postponement fee);

Fees are payables to the Naticoal Association of Securities Dealers, Inc.

Conouxring Axbitratort's Signature

Date of Dacisicm: _September 14. 1992




