
N.A.S.D. 2MBBD

VKTICSKL AS90CCKTHV OF SECURITIES

Tn t-ho Mil 1 «•• eyf +•!*» A¥*rL*-iratH

of

90-02924

of

, Inc.
B. CreaL

For Claimant: George G. Mahfood, Esq. of Specter law offices, P.C.

For Rfifipondfints: William S. Sttdth, Esq. of Pietragallo, Basic* & Gordon

CRSE

filed a Stateoait of na-i" on October 17, 1990 and signed a
Submission Agreement on October 12, 1990.

Respondents Advest, Inc. and Christopher Creal filed a joint Statement of
Answer on April 1, 1991. Respondent Advest, lac. signed a Sutsnission
Agreement on March 5, 1991 and Respondent Christopher Creal signed a
Submission Agreement on May 29, 1991.

Dates/Sessicns: August 27, 1991: two sessions;
August 28, 1991: one session.

TTrrnHng Location: Pittsburgh, Pennsylvania.

daioent alleged that ATTJTVJ the rimi-toa of June through October of 1989
he bought shares in the Putnam Pranier Tnorgna Trust Iron Respondent Creal.
By October 31, 1989 he owned 6,750 shares of the trust. Cb Novenber 9, 1989
Respondent Creal tql'yfr^*^ dainant Arv* reconmended that he sell all of his
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holdings in *•** Putnam Premier Tnt*rm* Trust «** invest the proceeds in
Heritage Bancorp, which Claimant did on November 10, 1991*

nan-man*- further alleged that at the HTI» of Respondent Advest's sale
of Heritage to Claimant, both Respondents knew rwr+'a-in infrvrmai-inn that
indicated that Heritage was not a good investment. Claimant further alleged
pursuant to section 10 (b) of the Securities Exchange Act and SBC Rule
lGb-5 that Respondents ™aru» untrue ***** misleading statements anf* that he was
•inrtnrftri to purchase the stock to his detriment.

Claimant also alleged pursuant to section 19 62 (a) of the Racketeer
Influenced and Corrupt Organizations Act that Respondent Advest undertook a
program and scheme to promote Heritage stock through fraudulent
representations and emissions* Hie also alleged pursuant to section 1362 (cj
of the Racketeer Influenced and Corrupt Organizations Act that Respondent
Creal participated in anrf conducted *"*"» affairs of Respondent Advest through,
this pattern of racketeering activities and that he had been directly ha-nmpri
by both Pppprndflr'tg| actions.

Claimant further alleged pursuant to section 12(2) of the Securities Act
of 1933 and section 501 of the Pennsylvania Securities Act of 1972 that he
offered to *-gr*igr 7775 shares of Heritage to Respondent Advest. Claimant
further alleged that Respondents had violated Rules two and eighteen of the
NASD Rules of Fair Practice.

Respondents alleged that Claimant did not rely on Respondent Creal to
provide ***• with investment advice but rather that Claimant always made the
investment <V*H *H nn _ Respondents Ĥ rHorfl that *•*"* Heritage mi"*"1" stock was a
bad investment. Respondents did not accept Claimant's offer to tender his
Heritage stock to them. Respondents also ĵ "-**** claimant's allegations
regarding section 10 Ob) of the Securities Exchange Act, the Racketeer
Influenced And Corrupt Organizations Act, cannon law fraud, section 12(2) of
the Securities Act of 1933 and section 501 of the Pennsylvania Securities Act
of 1972, negligent misrepresentation, and the NASD Rules of Fair Practice.

Claimant requested the following relief:

a) n ii^mi taaj-nqry Hjumngiag for '"•'•'• •' IflW ri'jmrt in frho amount Of

$48,756.00;

b) Punitive damages for common law fraud and willful, outrageous
and oppressive conduct in the amount of $2*5 million to $5.0
million;

c) Treble damages for violations of the Racketeer Influenced and
Corrupt Organizations Act in the amount of $146,268.00 plus
reasonable attorneys1 fees;
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d) Return of the purchase price of the Heritage noiiii.in stock of
$56,531.00 plus related transaction costs and interest at the
legal rate from November 17, 1989; and,

e) Reasonable attorneys fees «TIH the costs of the arbitration.

Respondents requested dismissal of <•*>» fOaHm and costs.

After considering the pleadings, the testimony anrf the evidence presented at
frfro hearing, *•*» undersigned arbitrators have decided in full and final
resolution of the issues submitted for detenzdnation as follows:

1. That Respondents are liable jointly and severally and shall pay to
the Claimant $40,118.00 inclusive of interest;

2. That all other rilaimn are hereby dismissed;

3. That each side is to bear its own costs and attorney's fees.

PCKM FffiS

Pursuant to Section 43c of the Code of Arbitration Procedure, Forum Fees of
$4500.00 are assessed. This amount was ra3qul»t*d as three sessions x
$1500.00/per session. The parties are to bear this amount as follows:

Claimant is assessed $3,000.00 of ***** amount, but will receive a
$1500.00 credit for the hearing session deposit it previously paid.
Therefore, Claimant owes $1500.00*

Respondent Advest is assessed and owes $1500.00

Forum Fees are payable to the National Association of Securities Dealers,
Inc.

The NASD will retain Claimant's $300,00 *m refundable «"!*•»« filing fee.
However, Respondents .are directed to reinbuxse Claimant $300.00 for Hrln
fee.
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Concurring Arbitrator's Signature:

M
Frank R. Burnette, III
Indus try Arbitrator

Date of Decision: September 23, I99I_
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Concurring Arbitrator's Signature:

Wayne V. fjrt*iri ^
Public Arbitrator

Date Of Decisions September 23, 1991



Page Four
Award #90-02924

Concurring Arbitrators Signature:

(J
Lewis IT. Davis, Jr.
Public

Date of Decision: September 23, 1991


