.

N.A.S5.D. RWARD

NATTONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitraticn Between
Name of Claimant (s)
Rose D. Adler
90-02942
Name of Respondent (s)

Kidder, Peabody & Co., Incorporated
Richard Reidy

REPRESENTATTON

For Claimant: William Greenberg, Esq.

For Respondent: Thamas A. Dubbs, Esq.
TNPORMATTON

Statement of Claim filed: October 19, 1990.

Mmended Statement of Claim filed November 8, 1990. Claimant's Reply to
Response of Respondents to Claimant's Claim filed February 11, 1991.

Claimant's Sulmissicn Agreement signed on:  February 2, 1990.

Respondent Rlichard Reidy's Submission Agreement signed om: January 25,
1891,

Respondent, Kidder, Peabody & Co., Inc.'s Submission Agreament signed on:
Decenbexr 10, 1991.

Regspanse to Amended Statement of Claim f£illed on: Jamuary 11, 1991.

Hearing Date/Sessicms: Decamber 4, 1991- 2 Sessians

Bearing Location: Natiomal Assoclation of Securities Dealers, Inc. office
located in New York City, New York.
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CASE SUMMARY

Claimant alleged that Respondents acted negligently and breached the
fiduciary duty owed the Claimant by failing to immediately sell shares of
stock to cover a margin call pursuant to the instructicms of Charles Adler cm
behalf of Rose Adler and, therefore, the price of the specific shares dropped
andtheClaimntmsfc:uedtothmliquidateadditimalsharestocamthe
margin call.

Respondents maintained they acted completely within their respomsibilities to
the Claimant and whatever losses Claimant may have sustained were caused by
the sharp decline in stock prices in the fall of 1987. Respondents further
maintained that pursuant to the chastic conditions of the markets at that
time it was nearly impossible to get a report oan any ocrder on the day it was
entered and Claimant was informed of this and that quotation screens were
falling far behind the actual trading in the markets and Respondent Richard
R. Reidy suggested to Claimant that she either sell with a lower limit or
else enter a market order which the Claimant refused to do. Therefore,
declines in the market were accampanied by additiopal margin calls upon the
accomt and by the following week Claiment was informed that the acoomt
would have to be liquidated in whole or in part to be barought up to the
appropriate margin level and following the liquidation there remined a debit
balance including accrued interest.

In respense to Respondents answer, Claiment maintained she was never advised
her criginal instructions to sell had not been executed and the version of
events as set in Respondents' response is directly comtradictory to the
statements made by Respondent Richard Reidy that the reascm for the failure
to sell was attributable to a fault on the part of Kidder, Peabody & Co.,
Ingc.

Claimant requested dameges of $29,599.00 plus interest, cogts, disbursements
and reascnable attormeys' fees plus punitive damages. Claimant further
requested dismissal of Respendents' coumterclaim.

Respondents requested diamissal of Claimant's claim and judgement against
Claimant for the amount of $6,969.63 plus interest, as well as the costs and

expenses including attorney's fees.
ANARD

After considering the pleadings, the testimony and the evidence presented at
the hearing the undersigned arbitrators have decided in full and £imal
resolution of the issues submitted for determination as follows:




R

AWARD 90-02942

1. The Respondents Riddler, Peabedy, & Co., Ine., and Richard Reldy be
and hereby are liable jointly and severally apd shall pay to the
Claimant the sum of $7,500.00 plus simple Interest at Lthe rate of
9% per anmgmn from October 20, 1387 until December 4, 1951.

2. Tha Respondsnta! counterclaim iz dended,

3. The Claimant's recuest for punitive damages is denled.

4. Each side shall bear its own costs including attorneys fees.
FORIM FEES

Pursuant to Sectien 43¢ of the Coda of Arbltrmtion Frocedure, the following
Forum Fees are agsessed.

2 gesslons x $400.00 = 800,00 less hearing session deposit of $400.00 = net
$400.00 duas.

. The Respomdents Kidder, Peabody & Co., Ine., and Richard R. Reldy be and
hereby are 1lisble Jeointly and severally and shall pay to ths Naticoal
Association of Securities Dealers, Inc. the sum of $400.00 to xepresent forum
feas,

The Naticnal Assoclation of Securities Dealers, Ina. shall retain the §120,00
claim filing fee previously deposited by the Claimant.

Feea are payable to the Naticnal Association of Securities Dealers, Ing.

/M Public/Tndustry
%ﬂ/ﬂ)« : _Bublic
Ko,/

Publin

Iouls F. Hamigan -

Industry

Lewlg Silver, Faqg.

Dated by the NASD: December 27, 1991.
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1. The Respondents Kidder, Peabody, & (o., Inc., and Richard Reidy be
and hereby are liable jointly and severally and shall pay to the
Claimant the sum of $7,500.00 plus simple interest at the rate of
9% per anmum from October 20, 1987 until December 4, 1991.

2. The Respadents! counterclaim is denied.

3. The Claimant's request for punitive damages is denied.

4. Each side ghall bear its own costs including attorneys fees.

FORIM. FEES

Pursuant to Sectian 43c of the Code of Arbitraticn Procedure, the following
Forum Fees are agsessed.

2 sessions x $400.00 = $800.00 less hearing seasicn deposit of $400.00 = net
$400.00 due.

The Respondents Kidder, Peabody & Co., Inc., and Richard R. Reidy be and
hereby are liable jointly and severally and shall pay to the Natiomal
Association of Securities Dealers, Inc. the sum of $400.00 to represent forum
f&'

The Naticmal Associaticn of Securities Dealers, Imc. shall retain the $120.00
claim filing fee previcusly depogited by the Claimant.

Fees are payable to the Naticmal Asgsociatiem of Securities Dealers, Inec.
ARBTTRATURS ~ STGNATUHE
[ — — ——— ———

Name Public/Industry

Public

Barry Koch, Esq.

’/ %_-_- Public

Louis F. Bamfigan

Lewls Silver, Esq.

Dated by the NASD: December 27, 1991
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1. The Respondents Kidder, Peabody, & Co., Inc., and Richard Reidy be
and hereby are liable jointly and severally and shall pay to the
Claimant the sum of $7,500.00 plus simple interest at the rate of
9% per ammm from October 20, 1987 until Deceamber 4, 1991.

2. The Respandents' counterclaim is demied.

3. The Claimant's request for punitive damages is denied.

4, Each side ghall bear its ocwm costs including attorneys fees.
FORIM FEES

Pursuant to Secticm 43c of the Code of Arbitraticn Procedure, the following
Forum Fees are assessed.

2 sessions x $400.00 = $800.00 less hearing session deposit of $400.00 = net
£400.00 due.

The Respondents Kidder, Peabody & Co., Inc., and Richard R, Reidy be and
hereby are 1liable jointlyandseverallyandslnllpayto the Naticmal
Association of Securities Dealers, Inc. the sum of $400.00 to represent forum
feas.

The Maticnal Association of Securities Dealers, Inc. shall retain the $126.00
claim filing fee previcusly deposited by the Claimant.

Fees are payable to the National Association of Securities Dealers, Inc.

Name FPublic/Industry
Publie
Barry Koch, Esqg.
Public
Iouis F. Hammigan H
)2'9‘:# /%/v Industry
Tewis Silver, Esq.

Dated by the NASD: December 27, 1391




STATE OF 4W§ﬂ‘§h”¢
COUNTY OF ﬁ%;“rjg"Jt 5.8

-
On this Zo 2 day of@-“"é"’"’ . 1993,

before me perscnally appeared Barry Koch, EsSq. known to me to be
the individual descxibed in and who executed the foregoing
instrument and be duly acknowledged te me that he/she executed
the same

STATE OF

COUNTY OF

on this day of , 1991,
before me personaliy appeared Louis F. Hannigan known to me to be
the . individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed
the same

STATE OF

COUNTY OF

On this day of . 1991,
before me personally appeared Lewis Silver, Esg. known to me to
be the individual described in and who executed the foregoing

instrument and be duly acknowledged to me that he/she executed
the same

-----------------------------------------




STATE OF

COUNTY OF

On this day of . 1991,
before me personally appeared Barry Koch, Esq. known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed
the same

STATE OF ACwv 75eicy

COUNTY OF ,‘MJJA’IL

on this  [§T~ day of QEcemasslt , 1991,
before me personally appeared Louis F. Hannigan known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed
the same

STATE OF

COUNTY OF

On this day of , 1991,
before me personally appeared Lewis Silver, Esgqg. known to me to
be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed
the same




STATE OF

COUNTY OF

On this day of , 1991,
before me personally appeared Barry Koch, Esq. known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed
the same

- - - - a mmem = w e omeoEmem oW moE oOE O™ M oRM OEm oo o w o= =

STATE OF

COUNTY OF

on this day of » 1991,
before me personally appeared Louis F. Hannigan known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed
the same

_____________________________________

o
STATE OF ?M f/"”‘"i

, 5.8.:
COUNTY OF /(/ LT

On this 7%  day of ffilu. , 1991,
before me personally appeared Lewis Silver, Esq. known to me to
be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed
the same

— ARE
PAT: 3GAA C\_;:e of New vark

oL ic, S
NOTARY PU 1528471

- - cocited passa, .09“"? ________________
..mm;ssxor, Explres Ap
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