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Claimants filed a Statement of n*-*™ on October 19, 1390* Claimants also
filed a letter dated October 30, 1990 listing *•*««* references supporting
their punitive damage request.

Qainant Mary Ellen Burke executed a Suiaaission Agreement on August 6, 1590.
Claimant Paul Burke executed a Submission Agreement on August 6, 1990.
Claimant Paul Burke, as ™*?rtittyr of the Estate of gioannrt- M, Burke,
executed a Submission Agreement on August 6, 1990. Claimant Paul Burke, as
Executor of the Estate of E&azd P. Burke executed a Submission Agreement on
August 6, 1990.

Respondents Merrill Lynch and Robert W. anith ("Smith") filed a joint
Statement of Answer on January 18, 1991. Respondent Merrill Lynch executed
a Submission Agreement on January 16, 1991. Respondent anith executed a
Submission Agreement on January 2, 1991.
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Pre- Hearing Conference: June 10, 1391 - one session

Dates/Sessions: October 15, 1391 - two sessions
October 16, 1991 - two
October 17, 1591 - two sessions

'ITJ1IAL * seven sessions

Hm-rlng location: Buffalo, Mew York.

case

alleged that contrary to the**"*" instructions, Respondents
Merrill Lynch anrj Smith sold 2,112 shares of Walt Disney stock on July 20,
1988 and used the proceeds to purchase a Monarch life insurance policy. They
further alleged that in - view of . *•*« Claimants ' investment obj ectives and
financial situation arv* in view of *•**> fact that at that time. Claimant
Kleanor Burke was diagnosed as being terminally ill with cancer, Respondent
Smith's recommendation to sell the stock vas not a suitable one. They also
alleged misrepresentation in «*• inaction with tiv» sale of stock.

Respondents M-infra-i-g^ that ^«H^»ntg ***** discussed with Respondent
3nith *"** purchase of an H n̂ iTramr«o policy issued by Monarch Life Tnnii'-"BMI"
Company and had agreed that if tĥ ** insurance application was approved, the
Walt Disney stock would be sold in order to fund the insuranr.fi policy
purchase. Respondents further Tna-tnt-a-ingrf that *•*** application was approved
and that the stock was sold pursuant to daimnts1 instructions. They
further alleged that at no ***** were they told of Claimant pflaa™-n- Smith's
t-07-m-trmi ccodition and they H«ri<y* that any misrepresentations were made in

with the stock sale*

daimants requested $175, 000 in coipensatary danages or alternatively,
recision of the sale of the Walt Disney stock, together with punitive
damages, interest, and costs.

Respondents requested dismissal of the ^la-im and that costs be assessed
against

EBLmau

The parties have agreed that the Jtoard in *•*** matter may be executed in
counterpart copies or that a han±«rittenp signed Award may be entered. In
elfhpr case, the parties have agreed to receive conformed copies of the Jtoerd
while the originals remain on file with, the NASD.
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After fvina4 Hoi-ing H->o pleadings, j"Vio j-apMnir-aiy and fo* evidence presented at
hftay4ng- anri post hwiHrig CTiV^nHaqHrmaj *-h^ undersigned arbitrators have

in full anH final resolution of the issues submitted for deteodxia-
tion as follows

1. That Respondents are jointly and severally liable and shall pay
to the Claimants the sum of $49,250.00 plus simple interest
at the rate of 9% from October IS, 1990 to the date of
payment of the award.

2. That the Claimants1 ^la-*™ for punitive damages is dpiripd; and

3. g»f*i side is to bear its own costs, inrl?**1"? attorney's fees*

Pursuant to Section 43c of "the COde'bf Arbitration Procedure, forum fees of
$4500.00 are assessed. This amount was computed as follows t

7 sessions x $750.00/session - $750.00 hearing
deposit previously paid by Claimant = $4500.00

Respondents Merrill Lynch and Smith are liable jointly and severally and
shall pay the sum of $4500.00 as forum fees.

Fees are payable to the National Association of Securities Dealers, me.

NASD will retain Claimants' $200.00 ncorefundable **I«HJ« filing fee.

Concurring Arbitrator's Signature:

Ghaizpecsco/Fublic Arbitrator

Date of Decisionr'JaHuary 22, 1992
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After """nfl** dip*"* ™g frha pleadings, *"*>• testimony a-m"* t-ho evidence presented at
the hrnrlTVj and post hawing submissions, *">** undersigned arbitrators have

in full and final resolution of the jgguqg submitted for determina-
tion as follows i

1. That Respondents are jointly and severally liable and flhnIT pay
to the Claimants the sum of $49,250.00 plus sinple interest
at the rate of 9% from October 19, 1390 to the date of
payment of the award.

2. That **h* Claimants1 fta-i™ for punitive damages is denied;

3. Ffrch side is to bear its own costs, ^r^inrHng attorney's fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, forum fees of
$4500.00 are assessed, î ls amount was computed as follows:

7 sessions x $750.00/session - $750.00 herring session
deposit previously paid by Claimant » $4500.00

Respondents Merrill Lynch and anith are liable jointly and severally and
shall pay the sum of $4500.00 as forum fees.

Fees are payable to the National Association of Securities Dealers, Inc.

The NASD will retain dadzants* $200.00 ncnrefundable rtia^m filing fee.

Concurring Arbitrator's Signature:

Robert Srempata, Or.
Industry

Date of Decision: January 22, 1992
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After considering the pleadings, *-><* testimony and the evidence presented at
and post h*wH-ng submissions , tfr** undersigned arbitrators hsve

in full anrf final resolution of the issues submitted for determina-
tion as follows:

1. That Respondents are jointly and severally liable and shall pay
to the Claimants the sum of $49,250.00 plus sinple interest
at the rate of 9% from Octefcer IS, 1990 to the date of
payment of the award.

2. That f-hq Claimants1 ^ta-tm for punitive damages is ftoH«*i? and

3. Kach side is to bear its owi costs, including attorney's fees.

FOBCM FHBS

Pursuant to Section 43c of the Code of Arbitration Procedure, forum fees of
$4500.00 are assessed. This amount was computed as follows:

7 sessions x $750 . 00/session - $750.00 hearing session
deposit previously paid by Claimant - $4500.00

Respondents Merrill Lynch and Smith are liable jointly and severally and
shall pay the sum of $4500.00 as forum fees.

Fees are payable to the National Association of Securities Dealers, Inc.

The NASD will retain Claimants' $200.00 ncnrefundable rlnlm filing fee.

Concurring Arbitrator's Signature:

James G. Barter
Public Arbitrator

Date of Decision: January 22, 1992


