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. In the Matter of the Arbitration Between

AROTRANON-CL
Neme of Claimanc ARTTRATION-C

James P. Ttley

90-03Q035

Neme of Regpondents
Interstate/Johnson Lane and Greg Singletary

For Claimant: Pro se.

For Respondents: Barry P. EHarris, IV, Esq. of Interstate/Jcimson Lane,
Charlotte, Noxrth Carolina.

INFURMATION
Statement of Claim filed: on or about Octoher 29, 1990.
. Claimant's Submission Agresment signed on: Octcber 23, 1990.

Joint Statement of Answer filed by Respondents, Interstate/Jolnson Lane Corp.
and Greg Singletary cn: PFebruary 19, 1991.

Regspandent, Interstate/Johnson Lane a:ipo:-aticn's Submission Agreement signed
on: Pebruary 14, 1991,

HEARTIG TSFORMETTON ’

Hearing Date/Sessions: Octcber 24, 1991/ two sessions.

- : Harjng I‘mtim: mtml &mo “' i g‘%ﬁ .
k]

Claimant, James P, Utley ("Utley®) alleged that Respondent Greg Singletary
(*Singletary®™), through Respcndent Interstate/Jolmson Lane ("Interstatae®)
purchased the following inovestments which Utley alleged to he wholly
inappropriate and unsuitable for his present finmancial situation. In
addition to the allegation that the investments were inappropriate, Utley
alleged that the investments were also misrepresented to him by Singletary.
Singletary made the four following investments: (1) S & P 100 Opticms, (2}
1000 shares of Western Unien Common Stock, (3) 300 shares of Cooner
Corporation common stock, and (4) two $5000 units of First Capital Real
. Estate Limited Partmership. -

Respondents demied the allegations set forth in the Statement of Claim and




alleged that Singletary made investments according to Utley's i
chjectives. Singletary alleged that at no time did Utley state ¢

that he desired ewzlusively "low risk investments.®” Singl
Interstate further alleged that Utley stated he wished to make

grow. Respondents asgerted the following defenses: Claimant was ..
infermed of the material aspects of the transactions, Statute of Limitations,
Section 15 of the Coda of Arbitration FProcedure, inappropriate party,
estoppel, waiver, failure to mitigate, and contributory negligence.

Claimant recuested: (1) Refund of tha loss incurred for the S & P 100 Options
in the amount of $7,826.00 pilus reascmable interest for the pexricd since the
loss; (2) in exchange for the shares, refund of the purchase price for tha
Western Unicn Cammon Stock in the amount of $13,151.38 plus reascnable
interest cn the purchase price since the purchase; (3) in exrhange for the
shares, refund of the purchasa price of the 200 shares of Comner Corporation
Camon Stock in the amoumt of $5,295.92 plus reasanable interest on the
purchase price since the date of the purchase; (4) in exchange for the
partnership wmits, refund of the purchase price of both units of the First
Capital Real Estate Limited Partnership in the amowmt of $10,000, plus
reascuable interest cn the purchase price for the time since the purchase.
The Claimant also requested attcemey's fees.

Respondents requasted: that an award be entered in their favor, that all
claims by Claimant be di=smissed, axi that Claimant be required to bear all
costs and expenses associated with this proceeding.

OINER ISSUES OONSITERED & DECTIED
—————————— ]

The partiee bave agreed that the XAwmrd in this matter may be executsd in
coumterpart copies or that a handwritten, signed Zmrd may be entered. In
either case, the parties bave agreed to receive conformed copies of the Zward
while the originals remain on file with the NRASD.

Claiment's investments in £ & P Optiong cn the basis of NASD Rule 15; Tha
Respcndent's Motion to Dismiss is granted with respect to the Claimant's
investments in First Capital Real Estate Limited Partmership cn the basis of
the panel's finding that these were custodial investments of the Claimsnt's
two minor sons who have now reached the age of majority and have assumed
cwnership and control of the assets in their accownts, incluwding any claims
or rights that they might have agsociated with those investments; Im
other respects, the Motion to Diamiss is demied.

Respandents filed a Moticn To Change the Vemie of the Hearing wi
NASD. The Director of Arbitration determined that the hearing would be
in Houstcon, Taxas. g
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After comsidering the pleadings, the testimomy and the evidence y
the hearing, the imdersigned arbitrators have decided in fuli .
resclution of the issues submitted for determdnation as fellcws:

1. With respect to the Claimant's assertion that he is entitled to
recovery as a resuit of hisg investment in Western Unicn coamnen stock,
Respondents are jointly and severally liable for $12,907.38, plus interest
therecn accruing at the rate of 10% per anmm comnencing September 9, 1985;

2, With respect to the Claimant's asserticm that he is entitled to
recovery as a result of his investnemts in Commor Corporation stock,
Raspcndents are jointly and severally liable for $5,295.92 plus interest
therecn accruing at the rate of 10% per anmum cammencing Jamwary 14, 1986;

3. Respondents are hereby jointly and severally liable for and shall pay
to the Claimant attorney's fees in the amount of $250 under the provisions of
the Texas Rules of Civil Practice and Remedies Secticn 38.001;

Pursuant to Secticn 43¢ of the Code of Arbitraticm Procedure, the following
Forun Fess are aspessed.

2 gesglons X $400 = $800 mimus hearing sessicn deposit of $400 = net $400
due.

Forum fees Assessed Against: Respondents jointly and severally.
Additicnally, Respondents, jointly and severally, shall reimburse to the
Claimant $400 which was the amount previously deposited with the NASD.
Raspondents, Jointly and severally, shall also pay to the NASD $400 as

additional hearing cost for the postponement of the Aungust 22, 1991 hearing
date,

Fees are paysble to the National Association of Securities Dealers, Inc.
' Concurring Axbitrators' Signaturea
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Charles V. Dwyer, Jr.

Date of Declsion: N
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After considering the pleadings, the testimeny and the evidence 7
the bearing, the undersigned arbitrators have decided in ful: .
resoluticn of tha issues submitted for determinaticn as follows:

1. with respect to the Claimant's assertion that he is emtitled to
recovery as a result of his investment in Westexrn Unlion camnon stock,
Respondents are jointly and severally liable for $12,907.38, plus interest
therecn accruing at the rate of 10% per anmmn commencing September 9, 1985;

2. With respect to the Claimant's assertion that he is entitled to
Tecovery as a result of his investmemts in Coomor Corporation stock,
Regpondents are jointly and severally liable for $5,295.92 plus interest
thereon aceruing at the rate of 10% per anmm commencing Jamary 14, 1986;

3. Respoodents are hereby jointly and severally liable for and shall pay
to the Claimant attomey's fees in the amoamt of $250 umder the provisions of
the Texas Rules of Civil Practice and Remedies Section 38.001;

Pursuant to Secticn 43c of the Code of Arbitration Procedure, the following
Forum Fees are asgsesged.

2 pessions X $400 = $800 minus hearing sessicn deposit of $400 = net 3400
due.

Forum fees Asgessed Against: Respaxients jointly and severally.
Additicnally, Respondents, Jointly and severally, shall reimburse to the
Claimant £400 which was the amount previocusly deposited with the NASD.
Respondents, jointly and severally, shall also pay to the NASD $400 as

additicnal hemring cost for the postponsment of the August 22, 1991 hearing
date.

Feeg are payable to the Mational Assoclation of Seourities Dealars, Ine.

Public/Inxiustry
N Public
Michael E. MoGowmn, Esq.
/VMA.,;\ Public
Martha Failing
Industry

Charles V. Dwyer, Jr,

Date of Decision: “




After comsidering the pleadings, the testimomy and the evidence y
the hearing, the undersigned arbitrators have decided in fuly .
regoluticn of the issves submitted for determination as follows:

1. With respect to the Claimant's assertion that he is entitled to
recovery as a result of his investment in Western tnicm common stock,
Respondents are jointly and severally liable for $12,907.38, plus interest
thereon accruing at the rate of 10% per anmmm cammencing September 9, 1985;

2. With respect to the Claimant's asserticn that he 13 entitled to
recovery ag a zesult of his investments in Comor Corperation stock,
Respondents are jointly and severally liable for $5,295.92 plus interest
therecn accruing at the rate of 10% per ammm cammencing Jamuary 14, 1986;

3. Respondents are hereby jointly and severally liable for and shall pay

to the Claimant attarney's fees in the amowmt of $250 under the provisions of
the Texas Rules of Civil Practice and Ranedies Sectiom 38.001;

Pursuant to Secticn 43¢ of the Code of Arbitraticn Procedure, the following
Forum Feas are assegsed,

2 sessiong X $400 = $800 mimug hearing session deposit of $400 = net $400
due.

Forun fees Assessed Against: Respondents Jointly and severally.
Additicnally, Respondents, jointly and severally, shall reimburse to the
Claimant $400 which was the amount previcusly deposited with the HMASD.
Respondents, jointly and severally, shall also pay to the NASD $400 as
additicnal hearing cost for ths postponement of the August 22, 1991 hearing
thc-

Feas are payable to the Matiomal Association of Securitiea Dealers, Inc.

‘Concurring Arbitrators' Sigmatures
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