N.A.S.D. AWARD

. NATZOMAL ASSOCIATION CF SBCORITIES DEALERS

In the Matter of the Arbitraticn Between
Name of Claimant (sz)

Ted Bittmer
90-03036

Name of Reaspondent (s)

The Stuart-James Company Incorporated
Michael Reed Green

REPRESENTATION

e ——
For Claimant: Ted Bittmer was represented by D. Craig Olivier, Esq. of
Olivier & Steidley, Boustom, Texas,

For Respandents: The Stuart-James Company Incorporated was represented by
Christa D. Taylor, Esq. of Hart & Trinem, Denver, Colorado. Michael Reed

' Green appeaved pro se.

TNFCRMATION
Statament of Claim filed: Octcober 2%, -1990
Claimant's Submissicn Agreanent signed on: Octcber 25, 1390

Statement of Answer filed by Respondents Stuart-James Company Incorporated
and Michasl Reed Green cn: 2April 1, 1991

Respendent Stuart-James Campany Incerporated's Submission Agresment signed
on: March 29, 1991 by C. James Padgett

. Respondent Michael Read Green's Submission Agreement signed an: April 3,
1991 ‘ |

HEEARTNG THFCERMETION
Hearing Dates/Sessions: August 9, 1991 for two (2) seasicus
September 310, 1991 for o (2) sessicns

Bearing Locaticn: Houstom, Texas

CASE SmemRY
(laimant Tad Bittmar ("Bittmer*) alleged that Responxdent Michael Green
("Green®), while employed by or acting as agent for Respondent Stuart-James

Campany Incorporated ("Stuart-James®), engaged in the following a.c%s:.




1.  Made umauthorized purchases of cammon stock in Continental
Ventures, Ioc., Independent Air Holdings, Inc. and Universal
Madical Puilding Ltd. Partnmership Units;

2. Pailed to provide a prospectus for new stock issues purchased
for Bittmer;

3. Failed to provide bid/ask prices o certain stocks whan
raquasted by Bittner; and

4. Omitted and failed to inform Bittner of the risks of trading in
Comtinental Ventures, which was a new camany and first issue, and
fajled to inform Bittner that Shuart-James was a market maker in
the stock.

Respondants Stuart-James and Green denied the material allegatiomg of the
Statement of Claim, alleging that: 1) Bittner is cnly camplaining regarding
those tradas in which he miscalculated and lost meney:; 2) Bittmer received
all comfirmations and monthly scatements and failed to camplain abent the
unanthorized purchases; 3) None of the purchases made by Bitimer required
delivery of a prospectus; 4} All bid/ask prices were provided and the
informatien is public knowledge; and 5} All confirmation slips contained the
infcrmation that Stuart-Janes was a market-maker in the stocks. In addition,
the following affirmative defenses were alleged:

1. Bittner fails to state a claim upon which relief may be
granted;

2. The Claims are barred by the applicable statutes of limitatioms
and the doctrines of ratification, waiver, estoppel and laches;

3, The (Maims are barred by Bittner's failure tc cbject within 10
days receipt of the confirmacions;

4. Bittner's damages arw dus to unforesable market conditicns; and
5. Bittnar failed to mitigats damages.

e e

Claiment Ted Bittner requested entry of an smerd acad i

oum of §47,868.00 plus $3,720.00 for interest paid to data on monies borrowed
fran a banking institution to cover a loan an the stock purchases.

Respondents Stuart-James Company Incorporated amd Michael Reed Gresn
requested that the Statement of (laim be dismissed amd denied in its
entirety.

ARAND

e

After considering the pleadings, the testimony and tha evidence presented at
the hearing, the undersigned arbitrators have decided in full and final




sesolution of tha issues submitted for determinaticn as follows:

1. The parties have agreed that tha Award in this matter may be
executed in counterpart copies or that a handwritten, signed Zard
ba entered. In either case, the parties have agreed to receive
conformed copies of the Award while the originals remain on file
with tha NASD;

2. Responxients Stuart-James Campany Incorporated and Michael Reed
Green are ijointly and severally liable for and shall pay to
CQlaimant Ted Bittmer the sum of $20,000.00;

3. Partias shall bear their own costs of arbitraticm, including
attormeys' fees, except for those specifically emmerated herein,

Pursuant to Sectian 43(c) of the Code of Arbdtracion Procedure,
following Forum Fees are assessed.

Tha MHational Association of Securities Dealers, Inc. shall retain
the $120.00 Claim Filing Fee and refund the $400.00 hearing sessicn

deposit previously deposited by the Claimant Ted Bitinar.
Respandsnt Stuart-Jamas Campany Incorporated is liable for and
shall pay to the NASD forum fees in tha sum of $1,600.00.

Fees are payable to tha Mational Association of Seamrities Deslers, Ino.

Arbitrators'! Siguatures: Dated:

%thia Jd. Thomson Octeler 21| 1991

Chairperson
Public Arbitrator

Charlotte F. Ogtober 15, 1991

Public A:b:l.l:ntu:

William J. Hawkins October 18, 1991

Industry A:bit:a.m;:

Date Served:




