
N.A.S.D- AWARD

NATICNAL ASS6CIATICN OF SfcXJUKlTJLHS DEALERS

la the Matter of the Arbitration Between

(3)

Ted Bittner

90-03036

Mama of ResmndpQt (a)

The Stuart* James Coopaxxy Incorporated
Michael Reed Green

Fbr daimnt: TeA Bittner was represented by D. Craig Olivier, Esq. of
Olivier & Steidley, Houston, Texas.

Fbr Pa<^pryyton*'a • *&& Stuart- James Company Incorporated was represented by*
Oarista D. Taylor, Esq. of Bart & Trinen, Denver, Colorado. Michael
Green appeared pcco se.

Statement of n«<« filed: October 29, -1990
Claimant's Subodssion Agreement signed on: October 25, 1990

Statement of Answer filed by Respondents Stuart-James Company Incorporated
and Michael Reed, Green on: April 1, 1991

Stuart-James Oonpany Incorporated' s SnhnrlBfricn Agreement signed
oat ttorch 29, 1391 by C. James Padgett
Respondent *Mf*«^i Reed Green's Submission Agreanent signed on: April 3,
1991

junHng Dates/Sessions : August 9, 1591 for two (2) sessions
Septeofcer 30, 1991 for two (2) sessions

location: TTr»i.^t-rin r Texas

dainant Ted Bittner {"Bittner") alleged that Respondent Michael Reed Green
("Green") , while enployed by or acting as agent for Respondent Stuart-Jtaea
Coipany Incorporated ("Stuart- James") , engaged in the following acts:



1 . Made Tmaiit-hrrr-j 70̂  purchases of ** •"'" "' stock in Continental
Ventures, Inc. , Ttvtopgnriant Air Holdings f IDC. and Cbiversal

î Building Ltd.. Partoership Doits;

2. Failed to provide a prospectus for new stock i SSHPB purchased
for Bittnpr?

3. Failed to provide bid/ask prices on certain stocks when
requested by Bittner; and

4. emitted anri failed to inform Bittner of the risks of trading in
Ventures, which was a new company and first issue, and

failed to inform Bittner that Stuart-James was a market maker in
the stock.

Respondents Stuart-James aTV* Green «̂r*«f* the material allegations of the
Statement of Claim, alleging that: 1) Bittner is only crnpla-in-lTifT regarding
those trades in which he nvi fl*TBl*7ulff*:?rf and lost money; 2) Bittoer received
all f**lf "* -rmatf H rma anrf -mrmt-hly StateDSOtS and failed tO rm^ilain abOUt the

unauthorized purchases; 3) tfcne of the purchases made by Bittoer required
delivery of a prospectus? 4) All bid/ask prices were provided and the

public hnowledge; =*-nH 5) A3J. nffffî  TTHM̂  rm slips contained +•*"»
that Stuart- Janes was a market-maker in *"*>* stocks. In addition,

the following affirmative dffffnnea were alleged:

1. Bittner fails to state a rlalm upon wfaich relief may be
granted;

2. The ^a-tTiM are barred by the applicable statutes of limitations
and the doctrines of ratification, waiver, estoppel and laches?

3, Tne naiim are barred by Bittner 's failure to object within 10
days receipt of

4. Bittaier's damages are due to unforeeable market fmrillH nifty and

5. Bittner failed to mitigate damages.

flu assasa

CLai t Ted Bittner requested entry of an award against Respondents in tbe
sum of $47,868.00 plus $3,720.00 for interest paid to date on mooies borrowed
from a >«"^^g institution to cover a loan on the stock purchases.

Respondents Stuart-James Company Incorporated and Michael Reed Green
requested that **>«> Statement of r^a^ be dismissed and denied in its
entirety.

After considering the pleadings, the testimony anri the evidence presented at
hearing, H» undersigned arbitrators have decided in full and final



resolution of +•**» issues submitted for ̂ -̂̂ Twin̂ t'*™! as follows:

1. Tbe parties have agreed that the Award in this natter nay be
executed in counterpart copies or that a handwritten, signed Award
be entered. In either case, the parties have agreed to receive
conformed copies of *->v* £ward while *"*«* originals remain on file
with the NASD;

2. Respondents Stuart- Janes Conpany Incorporated and Michael Reed
Green are jointly and severally liable for and snail pay to
Claimant Ted Bittner the sum of $20,000.00;

3. Parties **»*n bear HWJT- own costs of arbitration, inrlnrilnq
attorneys' fees, except for those specifically enumerated herein.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed*

The National Association of Securities Dealers, Doc. shall retain
the $120*00 n«"h» Filing Fee and refund the $400.00 hearing session
deposit previously deposited by *•>*» claimant Ted Bittaer.
Respondent Stuart-James Cdnpany Incorporated is liable for and
shall pay to the NASD forum fees in the sum of $1,600.00.

Fees are payable to the National Association of Securities Dealers, Inc.
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Arbitrators1 Signatures $ Dated:

Public Arbitrator

t+m****** p, SAapson Octcfter 15. 1991

Public Arbitrator

William J« Ha>A±nj3 Octr*>gr 18. 1991
William i5nS335sTB

Industry Arbitrator

Date Serradz


