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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between
Name of C =

Johnn D. Mineg
490-03047

Nzme of Respondents

A.G. Edwards & Sons, Inc.
Robert Welch

REPRESENTATION

For Claimant: William Gamble, Esq. and Ban Schupp, Esqg. of Milling, Benson,
Woodwayd, Hillyer, Mew COrleans, Louisiana.

For Respondents: Rose M. schindlexr, Esq. of A. G. Edwards & Sons, In¢., St
Louis, Miesouri. :

GASE INFORMATION o

Statement of Claim filed: October 30, 1990. Amended Statement of Claim filed:
April 20, 13%2, Answer To Counterclaim: February 18, 19852, ‘ -

Claimant’'a Submission Agreement signed on: October 25, 13930.

Joint Statemsnt of Answer, which includes a countsrclaim, filed by Respondents
on: July 2, 1991. Joint Angwer To Claimant’s Amended Statement of Claim filed:
June 1, 18%2. _

respondent, A.G. Edwards & Sons, Inc.’'s Submission Agreement signed on: June 24,
1991,

HEARING INFORMATION

Hearing Dates/Sessions: December 12, 1991 for two (2) sessions;
December 9, 1992 for two {2} =2essicns;
Octeler 1, 1992 for two (2) sessions.

HeRAring Location: New Orleans, Louisiana.

CASE S Y

Claimant John D. Mineo {"Mineo') alleged trhat EReppondent A.G. Edwards
{"Edwards"), through its agent, Respcndent Robert Welch ("Walch") bought and sold
the following securities without any autherizaticn from Mineo, eithey¥ expressly -
or implied, and in spite of the yefusal of Minec to sign various authorizaticns )
and approvals presented to him by Walch after the transactions were complatad. T
Mineo alleged thar the securitiss which Welch bought and were sold were as
follows: Van Kempen Magritt Tax Free bonds, Investment Portfelioc Ingo. Gowernment
Plus, Franklin High Yield Tax Free Funds, Nuveen Municipal Tax Free bonds,
Amsrican Capital Tax Free Trust, and Kemper Government Securities.

In Mineo’'s hmended Statement of Claim, he alleged that Welch also made
trades which were unguitable for a parson nearly 70 years cld, whose main
invagtment goal was fixed income. Minec further alleged that Welch’s initial
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investments ware open-ended, managed government secuxity mutual funds with high
commissiong, and very high annual expenses, Minec also alleged thar Welch
increased his commissions by buying four separate funds of a similar nature and
moved nearly 50% of Mineo’s mohey into speculatlve high yleld tax-free funds such
as American Capital, Franklin and Van Kampen Merrite. Mineo lastly alleged that
Welch further mlsmanaged the account of Mineo by using Mineo’s deposits to buy
more high commission fixed income securities, instead of paying down Mineo’s
margin halance with A.G. Edwards.

Regpondents A.G. Edwards and Welch alleged that the transactions were

executed with the prior comsent and authorization of Mineo. A.G. Edwards and
Welch further alleged that the trades ware part of a program designed to
substantially increase the amount of tax-free income that Mineo received in
response o Mineo’s statements that he wanted addicional tax-free income.
A.G, Edwards and Welch further alleged that Mineo executed written stock powers
apecifically authorizing each separate sale of Investment Portfolios Government
Plus Pertfolicsg shares in advance of each sale. They also alleged that Mineo
received a sgparate confirmation slip from Edwards in the mail after each of the
17 transactions that he now claime were unauthorized,

In their Counterwzlaim, A.G. Edwards and Welch reguested that Mineo pay
their axpensces, lncludzng but not limited to atterneys fees, incurred by Edwards
in defense of an action brought by Mineo should Edwards prevail, in accordance
with the Customer Agreement.

In A.G.Edwards and Welch's Answer to Mineo’'s Amended Statement of Claim,
thay allegad that some of the new transactionsg at issue were undertaken by Mineo
upon the recommendation of a friand of Mineo's whe referred him to Edwards.

In Mingo's Answer to the Counterclaim, he denied thar A.G. Edwards and
Welch are entitled to any expenses herein, on the grounds that liability would
be established as against the Respondents,

RELTEF REQUESTED

Claimant requested an Award of $143,067.96, plus treble damages, punitive
damages, exemplary damages, and cogts, ineluding attorney’s fees.

Respondents requested that the Scagement of Claim be dismissed in ite
. antirety and that thay bhe awayded their expenses, including, but not limited to
attorney’s fees,

SIHER-ISSVRS CONGZDRRED 5 RECIRED
: i
The parties have agreed that the Award in this macter mey be executad in
counterpart copies or that a hnndwritten,-nignad.nward.may-be entered. In aither
case, the partiea have agreed to r=ceive confommed ¢opies of the Award while the
originals remain on file with the NASD.

Respondent Robart Welch did not file with the NASD a properly executed
submiggion to arbitration but is redquired to submit to arbitracion pursuant to
Section 12 of the Code and having answered the claim, appeared and testified at
the hearing ig bound by the determination of the arbitration panel on all issues

submitced.
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AWARD

After considering the pleadings, the testimony and the evidence presanted
at the hearing and post heazring submissicns, the undersigned arbitrators have ;
decided in £full and final resolution of the issues submitted for determination 0 Y
as follows: T

1. The Respondents A.G. Edwards and Robextc Welclh, shall be and hereby are

- jointly and severally liable for, and shall pay to the Claimant, John Mineo,

compengatory damages in the sum of Thirty Nine Thousand Three Hundred Sixty
Dollars and Eighty Two Cents (5$39,360.82);

2. Intarest ig awarded on the above stated sum of $39,360.82 at the legal
rate, to accrue beginning from the date of damand which is October 30, 195%0;

3. The Claimant’'s request for treble damages, punitive damages, and
exemplary damages are denied;

4. Ea&ach of the parties shall bear their own costs and expenseg incurred,
including attorney's fees, other than those specifically set forth under Forum
Fees below.

FORUM FEES

Pursuant t¢ Section 43¢ of the Code of Arbitration Procedure, the following
FOrum Fe&x are aggesgod:

€ seassions X $7%0 = $4500 minus hearing session deposit of $750 = net $3750 due.

. Additicnal Forum fess Asgessad Against: Respondents A.G. Edwards, Inc. and
Robert Welch, jointly and severally, in the amount of $3750 payable to tha NASD. R
Respondents A.G. Edwards and Robert Welch jointly and severally, shall alse n
reimburse to the Claimane, Jchn Mineo, the sum of 5750 which was the amount he
previcusly depeosited with the NASD. -

Additional Forum Fees assegsed by the panel are payable to the National
Asgociation of Securities Dealers, Inc.

By the arbitration panel:

- Dated:

SRRt SRR TIN

- ; Roy V. Ladner, Esq.
Preeiding, Public Arbitcrator

F-15-93— “/m M. /ﬂ%‘"

Larry M. Roedel, E&aq.
Public Arbitrator

Johnn R. Atchley
Induscry Arbitrator

. Date Award Served By the NASD: e
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AWARE

After considaring the pleadings, the testimony and thg evidanca pregsnted
ar cha hasring and paoe Hearing oukmiseions, the undercigned asxlhilietuse luve
dtci_.dﬁ iv full and final resolution of the iggues submitrted £or determinscion
wd o OWE -

1. The Respondents A.G. Edwarde and Robestc Walch, mhall ba and hereby are
jeintly and severally liable for, and shall pay to the Claimant, John Minea,
MLy ReetoTy dEMAZEE 4R end Mt of Yhizty HNiRe Thousand Three [hunadred Jixtcy
Dollars and Bighty Two Cents (339, 360.a1);

Z. Intexast in awardad mm the anove stated sum of £39,360.82 at the legal
rave. O accrue beginoing from tha date of demand which 15 October 30, 1390;

3. The Claimanc's rcequest for Yrelole damage2s, punitive damanes, and
exemplacy Jamages are denied;

_ 4, Each of cha parties shall bear their own costs and expsnees iaourred,
;nosu:.u;g abtoiiey'd Zeyw, wile: Lthan those sSpeciiically get IoZth undtder Farum
v L] raw

PORUM_FEES

Pursuant £2 SeSticit 43¢ ¢f Lhw Cude of Axbitracicon Procacdure, tne £ollowing
Forum Fesaa Are AES48804:

€ sasnicng ¥ 3440 o« 4300 minus hearing session Asposit of $750 & ast §3750 dus

Additiosal Forus fwss Anpepewd AZainet: Respondents A.G, Edwards, Iac. and
Robert Welch, jointly and severally, in the amount of $3750 payable tc the HASD.

Respondents A.G. Edwards sad Robsrr welch jointiy and severally, shall alse
LAl 39 b Wl Sladuumiih, iaua Bidnas, o YHe o WUM R & B WLl was ciee ANGWBT 08
previcusly depuaited with the NASD.

Additional Forum Fees assessed by the panel are payanla te the National

AESLSL AN AN &L Bt il paa Bealwow,t Tange

By the arbitration panal:

Koy er, B
Pzaaiding. Public Arbicrptor

Larry M. Roedel, Exg.
Public Azhitzator

Joha B, Atchley
Trrhiat vy Bels kvaese

Dace sAward Served By the NASD:
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AWARD

After con=idering the pleadings, the testimony and the evidence presented
A% the hearizg and post hearing submissiong, the undersiguned arbitrators have
dec;dff in full and £ipal} rosolution of che igsues submirted for deterstinatiom
as rfolliows: "

e

) 1. The Respondants A.G. ¥dwards and Robert Welch, shall be and hexsiy are
. joiotly and severally liable for, and shall pay to tha Clajmant, John Mines,
compensatory damzges in the sum of Thircy Nide Thousand Thxwe Hundred Siwcy

Dollars and Zightv Twe Centsz (935, 360.82);

2. Irkerest is awarded on the abowve stated sun of $39,360.82 at tha legal
rate, to accrue begivning fwem the date of demand whdekh is October 24, 1230,

3. ‘The Claimant's rsguest for tweble damage=, punicive damages, aml
exemplary damaces ere denied;

. 4. ZEach of tha partisg shall bear their owit Ccosts and expenses jncurred,
;n:luh‘&ingl afrorney' s fees, other than those specifically set forth under Forum
298 owr.

FOme FERS

Purguzpr to Section 43¢ of the Code of Arhitvar:em Procedure, the following
Forum Fees zre assessed:

& sessians ¥ $750 = 94500 minus hearing saegeion depoait of S750 = net 23750 dum.

Additional Fozrum fees Assessed Acainst: Respendents A.G. Edwards, Inc. and
Robert Welch, jointiy and ssverally, in the amewmt of $37S0 payable to the NASD.
. Regpendents A.F. Edwarxds and Robart Weleh jointiy and sevexally, shall also
raimbirse =o che Claimane, John Minso, cthe sum of 8730 which was the anouse he
previcusly deposited with chs NASD.

Y- ‘-'
e T

Afditional Forum Fees assessed by the panel are pavable =0 the Narional
Asaociation of Securities Dealers, Inc.

By the srbitraticn pasal:

Bated:
. : Roy V. Ladaes, BEq.
Fresiding, Publio Arbicrarow sy
Larry M. Roedel. E8q.
Public Arbivracor
John 4/ Atchley
Industry Arbitracer -
Date Award Served Ey the NASD: e
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