N.A.S.D. ARARD

NATICNAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitraticn Between
Name of Claimant

Harry Friedman

90-03073
Name of mw
Stuart James Company, Inc.
Robert Allan Magnan
REFRESENTATTON

For Claimsnt: Renan I. Sugarman, Esq. of Fistman & Merrick, Chicago,
Illinois.

For Respandent Stuart James & Co.: Jotm F. McBride, Esq. of Hart & Trinen,
Denver, Coloradn.

For Respendent Robert Allan Magrnan: Clifford J. Bumt, Esq. of Riden, Eirle
& Kietner, P.A., St. Petersburyg, Florida.

Statement of Claim filed: October 31, 1990.

Claimant's Sulmission Agreement signed cn: Octcber 25, 1990 by Claimant Harry

Statement of Answer filed by Raspondent, Stuart James & Co., Inc. o
February 11, 1991.

Respondent, Stuart James & Co., Inc.'s Sulmission Agreement signed om:
February 7, 1991 by Marc N. Gaman.

Respondent Robert Allan Magnan did not flle either an Answer to the Claim or
a properly exacuted Uniform Submission Agreement.




-

Hearing Dates/Sessians: Monday, August 26, 1991 during a hearing lasting cne

sessian.

Hearing Locatiom: Chicago, Illinois

Claimants, Harry Friedman ("Claimant®) alleged breach of contzact, breach of
fiduciary duty, cammon law fraud, violation of Section 10-bh of the Securities
and Exchange Act of 1934, viclation=s of Article III, Section 2 of tha NASD
Rules of fair Practice, breach of implied duty of good faith and fair

minimm of 25% in a very short time of six weaks. Claimant alleged that he

stock. Stuart James asgertad the affirmative defenses including, but
limited to, mtification, waiver, failure to mitigate damages, if amy,
thnt;_ thsda:lmma barred by tha gmmta of frauds.

Mspmdmtlhgnmdidmtmthgadm.

BELIEY FREeT

Claimants requested an award of $7900.00 against both Stuart James and
Magnan, plus interest, costs, and pumitive damages of $25,000.00. Stuart
Jams recuestead dismissal of the claims in their entirety.




OIYER ISSIES

The Claimant agreed that the Award in this matter may be in
counterpart copies or that a handwritten, signad Award may be en . In
either case, the Claimsnt has agreed to receive a conformed copy of the
Amard while the originals remain o file with the MASD.

Respondent Magnan was dismissed as a party respondent in the matter because
Claimant settled his c¢laim with Magnan on or about ZApril 18, 1991 and
Claimant withdrew his claim against Magnan,

Respondent Stuart James requested that it be allowed to appear at the hearing
cn August 26, 1991 by telephome conference call. The panal denied the motion
and the remaining parties were advised of this ruling. Stuart James failed
to appear at the hearing cr August 26, 1991. The panel determined to procead
in the absence of Stuart James pursuant to its authority set forth in Section
29 of the NASD Code of Arbitration Procedure. Accordingly. Stuart James will
be bound by tha pansl's determination of all issuas submitted.

Following the hearing on August 26, 1991, the panel called for peost-hearing
sutmissions on certain issues. The NASD sent an oxder requesting the post-
hearing submissions to both Claimant and Stuaart James. The parties
ccamplied with the submisgion request and these submissions were forwarded to
the panel for consideration prior to issuance of the mard in this matter.

A
After considering the pleadinga, the testimony and the evidence presented at
the haaring and post hearing submissions o Claimant and Stuart James, the
undersigned arbitratcrs have decidad in full and final resclution of the
issues submitted for determination as follows:

1. Stuart James is liable for and ghall pay to (laimant the mum of Seven
Thousand Five Bindred Five Dollars and No Cents ($7505.00);

2. Stuart Jamas is also liable for and shall pay to Claiment the sum of One

Thousand One Hm:lnd Twenty Dollars amxi No Cents (31.120.00_) as pre-judgnmt

interest; '

3. mum:upmiuvemﬁﬁbemdisheubyspeciﬂcﬂlydnhd
and diemigsed; and

4. The parties shall each bear their cwn coasts, expenses and attorney's fees
incurred in this matter.




Pursuant to Sectiom 43c of the Code of Arbitration Procedure, the follewing
Forum Fees are assessed. The MASD shall retain the $150.00 claim filing fee
and the $500.00 hearing session deposit previously deposited with the NASD by
the Claimant. Stuart James is directed to directly reimburse Claimant for
the $650.00 forum fee paid to the NMASD by the Claimant.

Cancurring Arbitrators' Signatures
Nama

Laurence S, Kalm! g 11-19-91
. c tor
Steven P, Pﬂ.m:lmI E. : 11-19-91
c tor

Nicholas Weir 11-19-91
trator

Date served by the NASD: 12-03-91




