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Name of

flhBarsaa T-oTmnttn Brothers, Inc.
Daniel C. Lucas

For Claimants Estate of Thomas Stembaugh by T. William Stembaugh
("Claimants"): Stewart C.W. Weiner, of Mabttin, Hauser et al.

For Respondents ffh«»rgyi r^>man Brothers ("Shearson") and Daniel C. Lucas
("Lucas") : Dana S. Donahue, of Hertz, Schram et al.

Statanent of rnaiin filed: September 26, 1990.
daimant's Subnission Agreement signed on: t&rch H, 1991.

Statanent of Answer filed by Respondent Shearson on: June 17, 1991.
Respondent Shearson's Submission Agreement signed on: July 2, 1991.

Statement of Answer filed by Respondent T>«?M on: JUne 19, 1991.
Respondent Lucas's Submission Agreement signed on: June 19, 1991.

Dates/Sessions: October 6, 1991/2 session.**
October 9, 1991/2 sessions
April 28, 1992/1 session
April 29, 1992/2 sessions

Hearing Location: Southfield, MZ.

casg

Claimants alleged Lucas ĥivmorf the account of Itcmas Stembaugh ("T.
Stembaugh") ; that the account was h*™*1*** aggressively and unsuitable
securities were recommended; TI«-M made unautTYrrized. trades; Lucas' decisions
regarding T. Stembaugh1 s account were T̂ *̂* to further Lucaa1 and Shearson's
interests; sale of securities previously held for many years by T. Stembaugh
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resulted in a tax liability which, in light of his health problems, were
unsuitable investments; arirf that Shearson failed to properly supervise Lucas1

activities.

Respondent Shearson alleged T. Stembaugh closely monitored his personal
investments; spoke with Tai«7« frequently; was provided with up to six (6)
research reports per week pertaining to investments that had been reocmneDded
by Shpnrson; all decisions to invest were - authorized by T. Stembaugh; T.
Stembaugh received oral *"rf written confirmation slips after execution of
each trade; T. Stembaugh did not rr"T>1*'tT1 about any transactions; and that
Tineas reviewed all statements with T. Stenbaugh. Shear-son mlnfalnflrt the
account was not Harmon, the securities •"* * •iniMvteri were suitable for T.
Stembaugh, in light of his poor ^gait-h* there was no unauthorized trading in
the account; ATKJ frh* account was properly supervised by Shearson.

Respondent Lucas alleged T. Stembaugh >«H the capacity to understand the
statements of account provided by Shearson; H«ri«rf that the securities
•"** •'•'*• "*̂ i were unsuitable for T. Stembaugh, in light of his deteriorating
health; denied that he made virtually all decisions with respect to the
purchase arvs sale of securities for T. Stembaugh1 s portfolio? TminfaiTwl that
this was a discretionary account and that T. Stembaugh authorized each
transaction in advance; an8i*rt*rl that he discussed q***** transaction before
and after its entry with Lucas, and that T. Stembaugh received a
confirmation for «»̂ h transaction. tiaif*ag denied that his decisions regarding
T. Stembaugh1 s portfolio were "raja solely to further M? own and Shearson 's
interest in generating commissions; ***** denied *"*"* *?l*"*m of churning.

Claimants requested: actual damages in the amount of $50,000.00, plus
interest; exemplary a™* compensatory damages; costs and attorneys * fees.

Respondent Shearson requested: the arbitrators award $0.00 dollars to T.
William Stembaugh, as Personal Representative of the Estate of Ttonas
Stembaugh; costs; and attorneys* fees.

Respondent Lucas requested: the arbitrators award $0.00 dollars to T. William
Stembaugh, as Personal Representative of the Estate of Thomas Stembaugh;
costs; and attorneys1 fees.

Tne parties have agreed that the Award in *:**« matter may be executed in
counterpart copies or that a handwritten,, signed Sward may be entered. Bi
either case, the parties have agreed to receive conformed copies of the £Maxd
while the originals remain on file with *•** NASD.
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After nrwMridflnHTig frha pleadings, *•*** testimony and *"**«» evidence presented at
the vuMM-tng, the undersigned arbitrators have 4pr ******* in full and final
resolution of the iaflufla submitted for ̂ *-ĝ «-* rmt-t m as follow:

1- Respondents are liable, jointly and severally, and shall pay to Claimants
the sum of $20,000.00;

2- All other claims are dismissed;

3 - Ting parties shall «^h bear tfr*4** own expenses , •jTK*1"rf'*rtg attorneys '
fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD shall
retain the $150 . 00 non-refundable filing fee previously deposited by
Claimants and the following Forum Fees are aooeoped.

7 sessions X $500.00 * $3,500.00 ™-*-m:ip T-nm-rHng session deposit of $500.00 »
net $3,000.00 due.

Forum fees Assessed Against:

1- Respondents, jointly and severally, in the amount of $3,000.00. la
addition, Respondents «H»II r jointly and severally, reimburse Claimants the
sum of $500.00 to ' *t̂  i ucnt *•>» hrwrinrj session deposit previously deposited
by

Fees are payable to th? National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

Alan Sc lV3n ic /Pub lcAr t cy

Date of Decision: June 12, 1992
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After considering the pleadings, the testimony and the evidence presented at
the >M"""iiyj, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for deteminaticn as follows:

1- Respondents are liable, jointly and severally, and shall pay to Claimants
the sum of $20,000.00;

2- All other r».i»-fmn are dismissed?

3- The parties shall each bear *-**** owi expenses, inr "hiding attorneys1

fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, the NRSD shall
retain the $150.00 ncn- refundable filing fee previously deposited by
Claimants and the following Forum Fees are accessed..

7 sessions X $500.00 = $3,500.00 minus hearing session deposit of $500.00 =
net $3,000.00 due.

Forum fees Assessed Against:

1- Respondents, jointly and severally, in the amount of $3,000.00. In
addition, Respondents shall, jointly and severally, reintourse Claimants the
sum of $500.00 to represent the *«""-* «g session deposit previously deposited

Fees are payable to the National Association of Securities Dealers, Inc.
X-~N

Concurring Arbitrators f Signatures

m o r e u c r r a u

Date of Decision: June 12, 1992
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After considering the pleadings, the testimony «*** *-h* evidence presented at
the hrwrlng. the undersigned arbitrators have dipgldff** in full and final
resolution of the Jamma submitted for detexmination as follows:

1- Respondents are liable, jointly and severally/ and shall pay to Claimants
the sum of $20,000.00;

2- All other Ma-img are dismissed;

3- Tne parties shall rorh bear +->w''r' own. expenses , iTirlTri*11? attorneys'
fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD shall
retain the $150 . 00 nan- refundable filing fee previously deposited by
Claimants and the following Forum Fees are aaaeased.

7 sessions X $500.00 = $3,500.00 ̂ "»« hearing session deposit of $500.00 =
net $3,000.00 due.

Forum fees Assessed Against:

1- Respondents, jointly anr| severally, in ***"» amount of $3,000.00. In
addition. Respondents shall, jointly and severally, reimburse Claimants the
sum of $500.00 to represent **** hMiHng â flfficr?. deposit previously deposited
lay

Fees are payable to the national Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

Lawrence D. Rosenstock/Indus try Arbitrator

Date of Decision: June 12, 1992


