
Arbitration

« * <? -r, *r.T»r*-» National Association of
N. A. S .D . AWARD Secunties Dealers. Inc.

_ ._ NASD Financial Center
NATIONAL ASSOCIATION OP SECURITIES DEALERS 33 Whitehall Street

_ New York. N.Y. 1 0004
In the Matter of the Arbitration Between FAX (2121 853-4389

Name of

Edward L. Beardshear

90-03201

Shearson Trf>>man Brothers, Inc.
Lawrence Manierre

For Claimant: EoVjard L. Beardshear ("Claimant") represented himself.

For Respondent M̂-rwm Lehman Brothers, Inc. ("Shearson11) : Therese M.
Qbri nger, Esq. of Neal Gerber & Eisenberg.

For Respondent Lawrence Hanierre ("Jtonierre") : Neil Bnlman, Esq. of Porter
Wright Morris & Arthur.
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Statanent of rnaim filed: Nbvarber 13, 1990.

Claimant's Submission Agreanent signed on: Ndvonber 7, 1990.

Statement of Answer filed by Shearson on: April 25, 1991.

Statement of Answer filed by Manierre on: April 5, 1991.

Shearson1 s Submission Agreement signed on: April 3, 1991.

Manierre 's Submission Agreement signed on: April 1, 1991.
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Hearing Dates/Sessions: October 1, 1991 - one session
December 9, 1991 - two sessions
December 10, 1991 - two sessions
January 6, 1992 - two sessions

Hearing Location: Columbus Bar Association, Columbus, Ohio
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CASE

Claimant alleged that Respondents Tnario Tra^^i-tal mi gT-gprwaont-at-H rmq in

to inrinng claimant to purchase Capital Source Limited Partnership ("Capital
Source") . claimant alleged that he was an iTnpfr>>HgticgL+:'gd investor anrf that
Manierre's -narv imMjjirUMnn of H-Hg investment was unsuitable for Claimant
given his financial background *nH investinent objectives. claimant alleged
that Respoodeats failed to knew t-Tw<y custoner. Claimant alleged that
Respondents were aware of H-ia n»yj[ for liquid investments «"H that Capital
Source was not a liquid investment. Claimant alleged that Manierre made
certain guarantees regarding Capital Source so that Claimant would purchase
this limited paî ncrrTâ -jp , Claimant â̂ Ti*"3 ***"** that Manierre pressured v̂ ™
into purchasing Capi *-ai Source *™* failed to give Claimant a reasonable
c£portunity to review the Prospectus.

Respondents Tra-int-a-in^ that Manierre Tnarto nO *"** grqpqnftqani-at-H nng tO the

Claimant and fully discussed the Capital Source investment prior to
Claimant '3 decision to purchase this limited partnership. Respondents

that at the Hm» Capital Source was ' ** * miitJnftort to Claimant it was
a suitable investjneQt, Respondents tnaHni-a'inflri that they could not foresee
that Congress was going to change the tax laws or that real estate values
would level off or even drop in some parts of *•*« country. Respondents

that Claimant understood *•>»•*« investment and that *•*"» resale of
Capital Resource was limited to the internal market at E.F. Button, Inc.
Respondents Tna-in«-a-fTi^j that no guarantees were made to **h° Claimant.
Respondents ™aHn*-a^Tia^ that they did obtain two offers to purchase Capital
Source from Claimant, -inni-iiH-trvj rmo offer in *"̂ ° amount of $53 , 000 .
Respondents alleged that Claimant rejected both offers.

dainant requested in his pleadings compensatory damages in ***** amount of
$126,295 and punitive damages in the amount of $100,000. At the hearing
Claimant amanrf̂ j h4a rUnunjM r»1a-JTn to innltyto 1 1 ll|H-llffnfrTry ^•'"•'JOD,

speculative damages, all filing fees and costs, attorneys fees, damages for
interference with Claimant's livelitood, damages for severe emotional pain
and distress, slander, defamation, punitive and unspecified damages totaling
$6,281,744.00.

Respondent Manierre requested that Claimant's '-Î TTI be dismissed in its
entirety *"̂  rv^mf prrti ̂1̂ *1 against Claimant for costs of Manierre's defense
in this matter.

Respondent Sbearson requested that Claimant's ^̂ in be disnissed in its
entirety.

Claimant requested that Manierre's counterclaim, be HgnHori in its entirety.
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that Claimant's notions to bar the answers of Shearson and Ifenierre were
rttan-iaH That at *-h* hca-r-ing en .Tarmai-y 6, 1992 the Panel permitted Claimant
to anig«nrf his ^la-i-mg fear damages.

The parties have agreed that the &dard in HTTS matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, *•*>? parties have agreed to receive conformed copies of the Award
while the original (s) remain on file with the NASD.

JMMP

After considering t-H*> pleadings, t-h<a testimony ar|f* *"*""* evidence presented at
fh<a hearing anri post h^urr-ing- submissions (if any) , the undersigned
arbitrators have rten-iHjari in full *nri final resolution of the issues
submitted for determination as follows:

1 . That *">«> panni finds in favor of Shearson *nri Manierre and against
Claimant on all ̂ la-i™ asserted jointly and/or severally.

2. That each party shall bear thpir costs.

3 . That the Panel awards Manierre CHE DOLLAR AND 00/100 ($1) on his
counterclaim to be paid to Manierre by Claimant.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, forum fees
are equally assessed against Claimant anrf Shearson. There were seven hearing
sessions ™™*ir*'q'j in *-n-i.g matter and $750 is aaoogsed for each, hearing
session so that the total forum fees are $5250. Claimant shall pay forum
fees in the amount of $2,625, however. Claimant is entitled to offset this
amount with hia haarHng session deposit of $750 so that the amount due from
thR Claimant as forum fees is $1875. The amount ̂ "» from Shearson as forum
fees are $2625.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
Namel * /), , ./; Public/ Industry

, Public Arbitrator
Jonathan I. IQ.ein -

Date of Decision: MAT-^H Q i 009
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That Claimant ' s Trmfirmg to Ha-r t-ĥ  answers of Shearson and Manierre were
denied. That at the haa-r-mg oa January 6, 1392 the Panel permitted Claimant
tO J^mgTKJ hXS r*l^-ima for

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed .Sward may be entered. In
either case, t-ha pa-r̂ oa have agreed to receive conformed copies of the Award
while the original (s) remain on file with the NASD.

After fnng-i Ha-H -nrj i-ho pleadings, M*tf> testimony ar|r* ffro evidence presented at
the haa-ring anri post hearing submissions (if any) t the undersigned
arbitrators have HOTHH^ in full *™* final resolution of the issues
submitted for determination as follows:

1. That t-fr** panai finds in favor of Shearson arir^ Manierre and against
Claimant on all i-ia-i™ asserted, jointly and/or severally.

2. That each party shall bear t-hpir costs.

3. That the Panel awards Jtenierre CUE DOLLAR AND 00/100 ($1) on his
counterclaim to be paid to Manierre by Claimant.

FOBOH Jflfl&>

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, forum fees
are equally assessed against Claimant anrf Shearson. Tnere were seven hearing
sessions '•**"•"•*' irtgd in this matter anH $750 is assessed for ryirh hearing
session so that the total forum fees are $5250. Claimant shall pay forum
fees in the amount of $2,625, however. Claimant is entitled to offset this
amount with î g hga-i-i-ng- session deposit of $750 so that ****̂  amount due from
t-h* Claimant as forum fees is $1875. The amount *•*•"* from, Shearson as forum
fees are $2625.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators1 Signatures
Name Public/Industry

/ Public Arbitrator
Ahmed Self Amragy

Date of Decision: March 9. 1992
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That Claimant's motions to bar fh* answers of Snearson "̂̂  Manierre were
denied. Tnat at the >w*T-ir»j QQ January 6, 1992 the Panel permitted Claimant
tO amPTirl his r-la-JTna for

Tne parties have agreed that t-*w Award in t-Mg natter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the
while the original (s> remain on file with the NASD.

After considering *"h* pleadings, t-.hia «-<MH-I nuny *nrf t-ho evidence presented at
the bearing a-nri post v«wr-T-ng submissions (if any) / *̂>̂  undersigned
arbitrators have raided in full *nH final resolution of the issues
submitted for determination as follows:

1. That t"fr«> panel finds in favor of Shearson n̂rf Manierre *™* against
Claimant on all ^la-iTM asserted jointly and/or severally.

2. That pflrh party shall bear their costs.

3. Tnat the Panel awards Manierre CUE DOLLAR AND 00/100 ($1) on his
to be paid to Manierre by Claimant.

ECKEM MflfiS

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, forum fees
are equally assessed against Claimant aTi^ Shearson. TCiere were seven hearing
sessions conducted in *-Mg matter and $750 is assessed for
session so that the total forum fees are $5250. Claimant shall pay forum
fees in the amount of $2,625, Ixjwever, Claimant is entitled to offset this
amount with his >i*»iHTig session deposit of $750 so that *•*«* amount <*w from.
the Claimant as forum fees is $1875. The amount d"** from Shearson as forum
fees are $2625.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators* Signatures
Name Public/Industry

__ Industry Arbitrator
James A. Melf i

t -
Date of Decision: March 9, 1992


