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Name of Claimant

Ekard 1.. Beardshear

90-03201
Nama of Mts
Shearson Lelman Brothers, Inc.
Lawrence Manierre
REPRESENTATTON

For Claimant: Edward L. Beardshear ("Claimant") represented himself.

For Respondent Shearson Lelman Brothers, Inc. ("Shearson"): Thexese M.
Cbringer, Esq. of Neal Gerber & Eisenberg,

For Respaxisnt Lawrensre Manierre ("™™anierre®*): Neil Bulman, Esg. of Porter
. Wright Morris & Arthur.

CASE INFCRMATTON
Statement of Claim filed: November 13, 1990.
Claimant's Submission Agreement signed on: November 7, 1390.
Statement of Answer filed by Shearson an: April 25, 1991.
Statement of Answer filed by Manierre cn: April 5, 1991.
Shearson's Submission Agreement signed on: April 3, 1991.
Manierre's Submission Agreement signed on: April 1, 1991.

HEARTH TNEOBMATTON

Hearing Dates/Sessions: October 1, 1991 - cne session
Decarber 9, 1991 - two sessians
December 10, 1991 - two sSessicns
Jamuary 6, 1992 - two sessicns

Hearing Location: Columbus Bar Association, Columbus, Chio
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Claimant alleged that Respendentrs made matersal misrepresentations in order
to induce Claiment to purchase Capital Source Limited Partmership (*Capital
Source”). Claimant alleged that he was an imsophisticated investor and that
Manierre’s recammendation of this investment was unsuitable for Claimant
given his financial background and investmenc cbhjectives, Claimant alleged
that Respondents failed to know their customer. Claiment alleged that
Respandents were aware of his naed for ligquid investments and that Capital
Source was not a liquid investment. Claimant alleged that Manierre made
certain guarantees regarding Capital Source so that Claimant would purchase
this limited partnership. Claimant maintained that Manierre pressured him
into purchaging Capital Sowrce and failed to give Claimant a reascoable
oppertunity to review the Prospectus.

Respondents maintained that Manierre made no misrepresentations to tha
Claimant and fully discussed the Capital Source investmemt prior to
Claimant's decision to purchase this limited partmership. Respondents
maintained that at the time Capital Source was recammended to Claimemnt it was
a suitable investment. Respondents maintained that they could not foresee
that Congress was going to change the tax laws cr that real estate values
would level off or even drop in some parts of the country. Respondents
maintained that Clajmsnt understood this imestment and that the resale of
Capital Resource was limited to the internal market at E.F. Hut y Inc.
Respondents maintained that no guarantees were made to the Claiment.
Respendents maintained that they did cbtain two offers to purchase Capital
Scurce from Claimant, including one offer in the amoumt of 353,000.
Respendents alleged that Claimant rejected both offers.

DL PRSI

clalmntraquestadmhispleadingsmsa damgeeintheammtof

$126,295 and punitive Jdamages in the amount of $100,000. At the hearing

Claimntanmdadhisdmgeclammmcludamtmydunges

speculative damages, all filing fees and costs, attcmmeys fees, damages for

interference with Claimant's livelihnod, damages for severe emoticoal pain

;:dzgi-sg:ﬁ. slander, defamation, punitive and unspecified damages totaling
' (744.00.

Respondent Manierre requested that Claimant's claim be digmissed in its
entirety and counterclaimed against Claimant for costs of Maniexre's defense
in this matter.

Respondent Shearson requested that Claimant's claim be digmissed in its
entirecy.

Claimant requestad that Manierre's coumterciaim be denied in its entirety.
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OTHER ISSOES (XK

SITERED &

That Claimant's motions to bar the answers of Shmarsan and Manierre were
denied. That at the hearing on Jarmary 6, 1992 the Panel permitted Claimant
to amend his claims for damages.

The parties have agreed that the Zward in this matter may be executed in
counterpart copies or that a handwritten, signed Zward may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the original(s) remain on file with the NASD.

After comsidering the pleadings, the testimomy and the evidence presented at
the hearing and post hearing submissions (if amy), the undersigned
arbitrators have decided in full and final resolution of the issues
sutmitted for determination as follows:

1. That the panel finds in favor of Shearson and Maniexrre and against
Claimant oo all claims asserted jointly and/or severally.

2. That each party shall bear thair costs.

3. That the Panel awards Manierre (NE DCLLAR AND 00/100 ($1) an his
counterciaim to be paid to Manierre py Claimant.

FORM FEES
———————]

Pursuant to Section 43(c) of the Code of Arbitratiom Procedhre, forum fees
are equally assessed against Claiyemt and Shearscn. There were seven hearing
sessions conducted in this matter and $750 is assessed for edch hearing
session s0 that the total forum fees are $5250. Claiment shall pay form
fees in the amnmt of $2,625, however, Claiment is entitled to offset this
amxmt with his hearing sessicn deposit of $750 so that the amount due from
the Claimant as forum fees is $1875. The ammt due from Shearscn as fornum
fees are 32625.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

Ccncurring Arbitrators' Signatures

. Public/ Industry
9 ML;A/{&’\
. /,92, Public Arbitratcer

\\J Date of Decision: _March o 1002
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OTHER ISSUES CONSITERED & IECTDED

That Claimant's motions to bar the answers of Shearsan anwi Manierre were
denied. That at the hearing cn Jamary 6, 1992 the Panel permitted Claimant
to amend his claims for damages.

The parties have agreed that the Award in thig matter may be exacuted in
counterpart copies or that a handwritten, signed Award may be entered. In
aither case, the parties bave agreed to receive conformed copies of the Award
while the origimal(s) remain on file with the NASD.

ANARD

R —
After comsidering the pleadings, the testimony and the evidence presented at
the hearing and post hearing submissions (if anmy), the undersigned
arbitrators have decided in full and final resolution of the issues
sutmitted for detemminaticn as follows:

1. That the pansl finds in faver of Shearscon and Manierre and against
Claimant on all claims asserted jointly and/cr severally.

2. That sach party shall bear their costs.

3. That the Panel awards Manierre QNE DOLLAR AND 00/100 ($1) < his
comterclaim to be paid te Manierre by Claimant.

Pursuant to Secticn 43(c) of the Code of Arbitracicn Procedure, forum feeg
are equally assessed against Claimant and Shearsan. There were seven hearing
sessicns conducted in this matter and $750 iz assessed for each hearing
session so that the total forum fees are $5250. Claimant shall pay forum
fess in the amoumt of 352,625, however, Claimant is entitled to offset this
amamt with his hearing session deposit of 3750 so that the amaxmt due fIom
the Claimant ag forum feea is $1875. The amount due frem Shearson as fornum
fees are $2625.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures :
Name Public/Industry

s A 7/ Public Arbitrator

Ahtmad Seif Amragy

Date of Decisicm: March 9, 1992
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OTHER ISSIES COONSIDERED & DECIDED
e — —— ]

That Claimant's motioms to bar the answers of Shearson andMam_errem
denied. That at the hearing on Jamuary 6, 1992 the Panel permitted Claimant
to amend his claims for damages.

Theparties,baveagresdthatthe?m:dinthismtte:rmybemtedin
comterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the original(s) remain on file with the NASD.

2an
After comsidering the pleadings, the testimony and the evidance presented at
the hearing and post hearing submissiems (if aoy), the undersigned
arbitratcrs have decided in full and final resolutien of tha issues
sutmitted for determination as follows:

1. That the panel finds in favor of Shearsen and Manierre and against
Claimant on all claims asserted jointly and/or severally.

2. That each party shall bear their costs.

3. That the Panel awards Manierzre CONE DOLLAR AND 00/100 ($1) on his
counterclaim to be paid to Manierre by Claimant.

Pursuant to Secticn 43(c) of the Code of Arbitratiom Procedure, forum fge.s
are equally assessed against Claimant and Shearscn. There were seven hearing
sessions comducted in this matter and $750 is assessed for each hearing
session so that the total forum fees are $5250. Claiment shall pay forum
feeg in the amoamt of $2,625, however, Claimant is entitled to offset this
amunt with his bearing session deposit of $750 so that the amount due from
the Claimmnt as forum feeg is $1875. The amoamt due from Shearsom as forum
feas are 32625,

Feas are payable to the Naticmal Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
Name Public/Industry

A%"” ﬁ//KAA Industry Arbitrator

James A. Melfi

L;'

Date of Decision: March 9, 1992




