
Arbitration

»> N.A.S.D. AWARD National Association of
Securities Dealers, inc.

Center-ASSOCIATION OF SECURITIES DEAEERS

- New York. N.Y. 10004
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Name of Claimant

Donald A. Meis

90-03214

of

Ross Mandell
Neil Sullivan

For Claimant: R. Jerone Jabbour, Esq. of Jabbour & Burns.

For Respondent Ross ifandell: Robert C. Boneberg, Esq. of Gamhy Karlinsky &
Stein.

Respondent Neil C. Sullivan appeared pro se.

Statement of Claim filed: November 13, 1990.

Claimant Donald A. Meis ' s ( "daisant" ) Submission Agreement signed on:
November 3, 1990.

Statement of Answer filed by Respondent Ross M*"A»'n ("Mandell") on: April 8,
1391.

Mandell1 s Submission Agreement: signed on: June 26, 1991.

Statement of Answer filed by Respondent Neil C. Sullivan ("Sullivan") on:
Jane 20, 1991.

Respondent Sullivan did not sutcdt an executed Submission Agreement.
Sullivan did submit a Statement of Answer and attended all hearings and
testified on his own behalf.

Dates/Sessions: October 22, 1991 - one session
December 3, 1991 - two sessions

Hpa-rlng location; NASD Office - New Yoxfc, New York
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case

daiaant alleged that through his dealings with Scott Lask ("task"), a
registered representative at Rodzan and Rensbaw wno vorked with the
Respondents, Claimant began to d^-al directly with Ross Mandell and Neil
Sullivan. daiaant alleged that ResparvVnts Mandell and Sullivan
intenticnally node ^m*-^-L?l misrepresentations to the Claimant in order to
4Tv*iw> the daiflHQt to trade with them. Claimant alleged Mmvfrll made
certain assurances and guarantees to Claimant so that daiaant vould maintain
his account with Respoidents. daiaant alleged that Mmdell guaranteed to
daiaant the perfccnance of W&inoco Oil Corp. Stock ("Wainbco") and that
based on Jtondell's guarantees. Claimant purchased 3000 shares. Claimant
alleged that Jfendell assured Claimant that if Claimant's Waincco stock fell
1/4 to 1/2, he, Jtendell, would sell Claimant out immediately. Claimant
alleged that Jtendell failed to sell him, out even vfcen the stocfcfell belcw
1/4 and 1/2 . dainant alleged J&ndell had not only made an agreenent to sell
daiaant's fteinoco shares if they fell but that Mmvlp.ll assured Claimant that
he would have his trader, Sullivan, «*~vit™r Claimant's stock. Claimant
alleged that &bndell never comiinicated *•*•*« agreonent to Sullivan. Claimant
alleged that Mandell failed to execute his order to sell ffeinoco and asserted
that Mandfill pressured dainant into holding the stock. Claimant alleged
that Sullivan ^Tv*«w^ ciAiaant to start sell 1000 shares of Federal Naticnal
Ifazketing Association ("FHflA") warrants and then later inrtnrwi Claimant to
purchase 1000 FIMA warrants. daimant alleged that Sullivan encouraged
daiuant to nake these trades so that Sullivan could benefit from the

Respondent Atondell Tra-int-a-iTwi that he made no naterial ndsrepresentatixDos to
the dainant, that all securities r •*"• — "orirfaH to Claimant were suitableand
that he ^id not engage in any unauthorized or wrongful activity. Mnnftall

that all orders were r11 nniffff-*1 with daisant prior to being placed
and were specifically auttarized by daimant. Macodell mnintniTwi that he
properly «m»m1-gfi all orders altered by daimant. Mandell TmlntniTiiyi he
never guaranteed the perfonzance of W&inoco to the daimant.

every allegation.

Sullivan g•^Tl^3.^nflr^ that he hardled daimant's account for a 60 day period
and that **-**xr that *-•<«•» he made three M»AiiniHrtiHrTtfi to the daiaant.
Sullivan ***•**•»***** that *»™-*T»g *-^« period he carefully aonitored Claimant's
account anH Hn-prYTmoH daiaant as to woat he, Sullivan, was doing with his
other clients in the °»~ investments. Sullivan Tmlnfa-inpri that i*ether or
not to execute a trade was decided by dadaant. Sullivan Tm-lnfn-tTiefl he
properly ^mrv^iar^ daiaant1 s account at *n times.
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Claimant requested: c'nm̂ nax̂ rrry damages in *"h^ amount of $32,960.52.

Respondent Mandell requested: That daiioant's ?!»•*" be denied In its entirety
and that costs *™* attorneys' fees be assessed against Claimant.

Respondent Sullivan requested: That Claimant '"•I*"*™ be denied in its entirety.

*Ebe parties have agreed that the Award in *"*•*« matter may be executed in
counterpart copies or that a handwritten, signed Sward may be entered. In
either case, *•*«» parties have agreed to receive confozmed copies of the
while the original (s) remain on file with the NASD.

After nmgHAanH-ng j-.h* pleadings, frfrft testimony and the evidence presented at
the hearing «vi post >WHTVJ submissions (if any) , the undersigned
arbitrator has decided In full and final resolution of the issuea submitted
for Ho*-gnnnH na i- -\ rr) an

1. That pursuant to Section 12 (a) of the NASD Code of Arbitration Procedure
and pursuant to the by-laws of the NASD, the arbitrators determined that
Sullivan was required to sutmit to *-™« arbitration, notwithstanding his
failure to submit an executed Submission Agreement. Therefore, Sullivan is
bound by *•*•*« Panel's rulings XTŶ L detenninations.

2. That Claimant's ^la-im is fWH*H in its entirety.

3. That all parties shall bear «->?•'»•'•'• costs, inr1lv*l"g attorneys' fees.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, forum fees
are nnnnnnorl against *-fr« Claimant.

3 ?«*ffla^^"g Z $400 = $1200 «***»« hearing ggcflicn deposit of 400 = net $800 is
due and «h»n be paid by the Claimant.

Fees are payable to the National Rgaoriy*"*"" of Securities Dealers, Inc.



Concurring Arbitrator's Signature
Public/Industry

Melvln Lyon

Date of Decisicn: _January 1, 1992
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Date of Decision:
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; — Industry Arbitrator

Alvln Gallant

Date of Decision: .Tanuary 7. 1992


