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REPRESENTATION
For Claimant, Saul RPialilew ("Bialilew®): Marsha G. Madorsky, Esq.
For Respandents, Shearson lehman Huttom, Inc. ("Shearscn”) and Alan Yarkin
("Yarkin"): R. Lawrence Bamer, Esq. of Greer, Homer & Barmer, P.A.
. CASE INFORMATION

Statanent of Claim filed: Novembexr 15, 1990. Claimant's Submission Agreement
signed: November 9, 1990.

Respondents' Statement of Answer filed: April 18, 1991.  Respondents'
Submissiocn Agreements signed: July 23, 1991 by Alan Yarkin and by Willliam A,
Hobauser an behalf of Shearsaon on April 1, 1991.

on Jamary 23, 1992, in Port Lauderdale, Florida, a pre-hearing conference
lasting cne (1) seasion was conducted via telephome conference call without
an arbitrator.

tn March 26 and 27, 1992, in Fort Lauderdale, Florida, hearings lasting three
(3) sesgions were conducted.

Claimant alleged that Respondents, through Yarkin, made misrepresemtations of
and cmitted to state material facts regarding an equity security; that, as a
result of Clajmant's justifiable reliance upon such misrepresentaticns and
anissions, he suffered a lesgs; and, that Regpondents' actions constituted
. viclation of Section 517.301, Flarida Statutes, common law fraud, negligent

misrepresentaticon, breach of fiduciary duty, and negligent supexvisicn.




Respondents denled all allegations of wrongdoing and alleged that Claimant
was a scphisticated investor; was advised of and understood the risks of
trading, made his own investment decisicns; and, that Respondents
invegtigated the contemplated trade, on behalf of Claimant, and made a good
faith recommendation to buy.

Respandents alleged the affirmative defenses of assumption of risk; losses
the regult <f market forces; losses the result of Claimant's own decisicns:
bar by waiver, ratification and estoppel; and, good faith.

Respondent, Shearscn, filed a coumterclaim and alleged that Claimant/Covmbes
Respondent made a puwrchase of equity securities for which he did not pay;
that he thsn so0ld the shares and retained the salea proceeds; and, that
Bialilew iz not entitled to such funds.

Claimant/Counter Respondent denied all allegations of wromgdoing and alleged
the affimetive defenses of amount owed by Shearson exceeds aoxmterclaim;
set-off; in E dalicto; and, unclean hands.
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Claimant requested damages in the ammt of $43,804.00, punitive damages cof
$131,412.00, costs and attorney's fees.

Respondents requested diamissal. Sheerson further requested damages on its
ocounterclaim in the amount of $16,625.00, plus interest and costs.

IRED & DECTIED

The parties have agreed that the Mwmrd in this matter may
countarpart coples or that a handwritten, signed Zward may
either case, the parties have agreed to receive conformed copies of the Award
while cha originals remain on file with the NASD.
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After cansidering tha pleadings, tha tastimcroy, and the evidence presented at
tha hsaring, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1. Respondents, Shearson and Yarkin, are found liable, jolntly and
severally, and shall pay to the Claimant the amount of $43,804.00, plus
interest at the legal rate of 12% par anmm f£ram December 1, 1989 to date of
Avard in the amount of $§12,265.12, for a total due to the Claimant of
$56,069.12. This amomt shall be reduced by the set-off in the following
paragraph.

2. Claimant/Comnter Respondent, Blalilew, is found liable and shall pay to
the Respondent/Coumnter Claimant, Shearson, the amount of $16,625.00, plus
interwat at the legal rate of 12% per ammum from February 21, 1989 to date of
Moard in the amount of 36,146.26, for a total due to the Counter Claimant of




$22,771.26. This amoumt shall be get.off against the total amount due to
Claimant from the Respondents in paragraph mmber 1, above, leaving a balance
due to Claimant of $33,297.86 ($56,069.12 less $22,771.26).

3. Respandents are also foumd liable, jointly and severally, for attorney's
fees pursuant to Sectien 517.211, Florida Statutes. Claimant may seek a
determination of the amount of such fees fram a court of competent
jurisdiction.

4. Respondents are also found liable, jointly and severally, and shall pay
to the Claimant the further amount of $15,000.00 for punitive damages. Tha
Fanel bases this Mward for punitive damages upon its findings that
Respandents' actions, including Shearsen's lack of supervisiom, were grossly
nagligent.

QTHER COBTS

The parties shall each bear all other costs and expenses incurred by them in
comection with this proceeding.
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Secticn 43(c) of the Code of Arbitratiom Procedure, the Panel has
forum fees in the amount of $2,250.00 (three sessions x $750.00).
ts are hereby assessed $2,250.00, jointly and severally, $750.00 of
which shall be paid directly to the Claiment in reinbursement for the sessicn
deposits. Respondents shall pay $1,500.00 to the Naticnal Association of
Securities Dealers, Inc., less credit for the $600.00 session deposit
previcusly made, for a balance due of $900.00. The MASD shall retain the
$750.00 session deposit made by the Claimant.
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Fees are payable to the Naticnal Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

Public/Industry
lsf
Lecnard H. Davidscn, Esqg. Public
/sl
Robert S. Natias Industry
faf
Daniel Goodrum : Public

Date of Decision: _April 6, 1992




