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_ ... FEB 261892
In the Matter of the Arbitration Between Y
Name of Claimant o ~er g A
Gary Thieret
90-03289
Name of &t

Smith Barney Earris Upham & Co., Inc.

REPRESENTATION

Claimant Gary Thieret was represented by William F. Meehan, Esg. of
Carbandale, Illinois.

Respandent Smith Barney, Harris, Upham, & Oo., Inc. was represented by H.
Todd Ivesmn, Esg. of Green, Hoffmarm & Dankembring, St. Louis, Missouri.

The Statement of Claim wes filed By Claimant Gary Thieret ("Thieret®} o
November 16, 19590.

Claimant's Sulmissicn Agreement signed on August 27, 1990 by Gary Thieret.

The Statemant of Angwer was filed by Respondent, Smith Barmey, Barris, Upham
& Co., Inec.("Smith Barney") on July 24, 1991,

Respondent, Smith Barmey's Submission Agresment zigned ocn July 18, 1991 by
Larry H. Iran, Managing Director.

Hearing Date/Sessicns: February 6, 1992 for two (2) sessions.
Hearing Location: St. Louis, Missourdi.




CASE Smemwy

Claimant, Gary Thieret (*Thieret") alleged thar William Sanders, a hroker
with Respondent Smith Barmey, Harxris, Upham & Co., Inc. ("Smith Barney")
exscuted umauthorized option tradas for Thieret's brokerage accoumt
maintained at Smith Barney. Thieret alleged that he only authorized the
sale of lLeadville common stock. Thieret also alleged that his brokerage
account wasg "churned® by Sanders and that Thieret's requests to liquidate his
account wexe not honored in a timely €ashiem.

Smith Barmey alleged that all trades in Thieret's account were authorized,
approved and ratifiad and that Thievet fully underatood tha risks of trading
cpticns, Smith Earney alleged that the trades were in accordance with
Thieretts investment objectives, that Thieret was mailed and he received
confimations and monthly statements of his account and that Smith Barney did
nothing wrong and cannot be held liable for Thieret's losses.

KELL TOESTD
Thieret requested ocut of pocket losses in the nedghborhood of $25,000.
Smith Barmey requested that the Statement of Claim be dismissed in its
entirety.

The parties have agreed that the Amrd in this matter may be
counterpart coples or that a handwritten, signed Awerd may be en texad
elther case, the partieg have agreed to receive conformed copiea of the
while the originals remmin an file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, tha undarsigned arbitrators have dacided in fiull axi £inail
resolution of the issues suimitted for determination as follows:

1. Snith Bamey is liable for and shall pay to Thieret the sum of Sixteen




Thousand Dollars and No Cents {(516,000.00) ; and,
2. The parties shall each bear thsair own costs, expenses and attorney’s fees
inmurred in this matter.

FORTM _FEES

Pursuant to Secticn 43c of the Code of Arbitration Procedure, tha following
Forum Fees are assesgsed. The NASD shall retain the $400.00 hearing sessiam
depogit and $120.00 non-refundable claim £filing fee paid by Thieret and Smith
Barney is assessed and shall pay to the NMASD as additicmal Forun Fees the
sum of $400.00. Forum Fees are calculated at the rate of $400.00 per hearing
sessicn.

Purguant to Section 30 of the MASD Code, the NASD shall also retain the
postpcenement fee in the amoumt of $400.00 paid by Smith Barney.

Fees are payable to the Naticnal Association cf Securities Dealers, Inc.

Cmmrring Arbitrators! Signatures

%Mm%% 2/a1/ 7

William S. Rader, Esaq. Dated
Presiding Chairman/Public Arbitraccr

Charles Clardy, Esq. Dated
Panelist/Public Arbitrator

Edwin R. Cohen Dated
Paneliat/Industry Arbitrater

Date Xsvard Sexved by the NASD:
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