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In the Matter of the Arbitration Between ; \.

Gary Tnieret

90-03289

Mama of Respondent

SSooith Barney Harris D̂ bam & Co., Inc.

Claimant Gary Ihieret was represented by William F. Meehan, Esq. of
Carbcoodale, Illinois.

Respondent Sooith Barney, Harris,, qpham, & Co., Inc. was represented by H.
Tbdd Iveson, Esq. of Green, Hoffmann & Dankenbring, St. Louis, Missouri.

CASE

Tbs Statement of rnaHm was filed By daimant Gary Ttieret ("Iliieret") on
16, 1990.

daimant's Sutmission Agreement signed on August 27, 1990 by Gary Tnieret.

Tbe Statonent of Answer was filed by Respondent, Szdth Barney, Harris, Djabam
& Go*, Inc. ("Smith Barney11) ca July 24, 1591.

Respondent, ftnH»->» Barney's Submission Agreement signed on July 18, 1991 by
larry H. Irom, M»"?jing Director.

Hearing Date/Sessions: February 6, 1992 for two (2) sessions.

Tiormtiqi! St. Louis, Missouri.



CASE

Claimant. Gary Thieret ("Ttderet"! alleged that: William Sanders, a broker
with Respondent Smith Barney, Harris? TJpham & Co., Inc. ("Smith Barney41)
executed unauthorized option trades for Thieret1 s brokerage account
TTflinffl-iTiPri at Smith Barney. Thieret alleged that he only authorized the
sale of Leadville n iim.ii stock,, Ttderet also alleged that his brokerage
account was "churned" by Sanders «™* that Thieret1 s requests to liquidate his
account were not honored in a timely fashion.

3nith Barney alleged that all trades in Ihieret's account were authorized,
approved and ratified and that Tfcieret fully understood the risks of trading
options* flirH->i Barney alleged that ĥa trades were in acccr***"̂ '* with
Uiieret's investment objectives, that Tnieret was nailed and he received
conf donations ATV̂ I jnonthly statements of H-LM account »"ri that ̂"̂ ^̂  Barney did
nothing wrong a*̂  cannot be held liable for Thieret1 s losses.

Thieret requested out of pocket losses in the neighborhood of $25,000*

anith Barney requested that <•**» Statement of f*i*im be dismissed in its
entirety*

JttP

Tne parties have agreed that the Award in rhln matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive fmfrtrmtx* copies of the Jteard
while the originals remain on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hpn-ring, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1. anith Barney is liable for and shall pay to Ihieret the sum. of Sixteen



Thousand Dollars and No Cents ($16,000.00); and,

2. The parties shall each bear their own costs, expenses and attorney's fees
incurred in this natter.

FtJidM

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed. Tne NASD shall retain the $400.00 hearing session
deposit and $120.00 non-refundable nijHm filing fee paid by Inieret and Smith
Barney is assessed and shall pay to the NASD as additional Forum Fees the
sum of $400.00. Forum Fees are calculated at the rate of $400.00 per hiring
session.

Pursuant to Section 30 of the NASD Code, the NASD shall also retain the
postponement fee in the amount of $400.00 paid by Smith Barney.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
Name

William S. Kader, Esq. Dated
Presiding Chaixnan/Public Arbitrator

Charles dardy, Esq. Dated
Panelist/Public Arbitrator

Edtein R. Orthm Dated
Panelist/Industry Arbitrator

Date Sward Served by the NASD:



Thousand Dollars and No Cents ($16,000.00) ; and,

2. The parties shall each bear +*+*•*• cvai costs, expenses and attorney's fees
incurred in this matter.

POBDM

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Fonm Fees are assessed. The NASD shall retain the $400.00 hearing session
deposit and $120.00 non-refundable '"'''a-'™ filing fee paid by nhieret and Smith
Barney is assessed and shall pay to the NASD as additional Forum Fees the
sum of $400*00. Forum Fees are cala.il a tfri at the rate of $400.00 per hearing
session.

Pursuant to Section 30 of the NASD Code, the NASD shall also retain the
postponement fee in the amount of $400.00 paid by Smith Barney.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators1 Signatures
Name

William S. Radar, Esq. Dated
Presiding Chairman/Public Arbitrator

Charles dardy, Esq. y Dated
Panelist/Public Ai±>±frator

R. Oohen Dated
Panelist/Industry Arbitrator

Date Award Served by the NASD:



Dollars and No Cents ($16,000.00) ; and,

2. The parties shall each bear Hwir- ow costs, expenses and attorney's fees
incurred in tMs natter.

FORM

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed. Tire NASD shall retain *"**** $400.00 hearing session
deposit and $120.00 non- refundable ̂ ia-**> filing fee paid by Onieret and Smith
Barney is assessed and shall pay to ***** NASD as pH^Mrtn*1 Forum Fees *"ft*
sum of $400.00. Forum Fees are calculated at the rate of $400.00 per hearing
session.

Pursuant to Section 30 of the NASD Code, the NASD shall also retain the
postponement fee in the amount of $400.00 paid by Smith Barney.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators1 Signatures
Name

William S. Rader, Esq. Dated
Presiding Chairman/Public Arbitrator

diaries darcfcy, Esq. Dated
Panelist/Public Arbitrator

_
i. Cohen ̂ Dated

Panelist/Industry Arbitrator

Date Award Served by the NASD:


