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Rosalind Wells and Alfred Nesburgh
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For Claimamts Rosalind Wells and Alfred Newburgh ("Claimemts®): Lloyd S.
Clareman, a sole practitioper.

For Respondent FSC Securities Coxporatiom ("FSC®): Richard S. Mills of
Lambexrt & Waiss. '

For Respondent Richard 1. Jaffe ("Jaffe"): William P. Dowling of Gold &
Wachtel. '

CASE INFURMATION
Statmment of Claim filed: November 15, 1990.
Claimants' Submission Agreement signed an: November 15, 1990.
Statement of Answer filed by Respondent FSC cn: March S, 1991.
Respondent FSC's Submission Agreement signed an: July 2, 1991.
Statement of Answer filed by Respondent Jaffe cu: March S, 1991.
Respondent Jaffe's Submission Agreement signed on: July 19, 1991.
BTN ToroaeTor

Pre-Hearing Confevence: Octcber 26, 1991/1 session/Chair aaly.
Hearing Dates/Sessiong: Octcber 28, 1991/2 sessicns.

October 29, 1991/2 sessicns.

Novenber 8, 1991/2 sessicns.

November 15, 1991/3 sessicns.

Bearing Locaticns NASD, Inc./New York Clty.
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Claimants alleged Respondents recannended unsuitable iovestments; Respondent
FSC failed to supezvise Jaffe; Jaffe misrepresented his expertise in
financial plaming and misrepresented facts regarding investments; and that
Jatfe and FSC pramted certain limited partnerships in order to gensrate
large commnissions.

Respondent PSC alleged the cammission structure was disclosed an the first
page of each prospectus; Jaffe advised Claiments of thea ocomniggions
attributable to each investment; tha investments were suitable; arxi that FSC
discharged its superviscry responsibility with regard to Jaffe and tha
Claimants. Finoally, PSC alleged that the NASD lacked jurisdiction to
arbitrate Claimsnts' financial malpractice claims.

Respondent Jaffe alleged tha NASD lacked Jurisdiction to axbitrate
Claimants* financial malpractice claims; ths recomended investments were
suitable; the commission structure was disclosed an the first page of each
prospectus; he advised Claimants of the commissions attributable to each
investmant; and that FSC properly supexrvised his activities.

EELIEY REQUESTED
Claimants requested: corpensatory damages (including imputed interest) in
the amxmt of $180,332.00; costs and attorneys' fees.

mmm the matter ba diasnissed, plus costs and feea.
wmm tbsmt:tarbadiniued plucosraandfe-

OINER ISSORS OOESIDERED & DECITED

The parties bave agreed that the Zsmrd in this matter mmy be exscuted in
comtarpart copies or that a handwritten, signed Mward msy be entered. In
either case, the parties have agreed to receive confarmed copies of the sard
while the criginals remin on file with the NASD.

After considering the pleadings, the testimmy and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1- The Motion for Digmissal made jointly by Respondents is denied:
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- Sampxrdmts ave lisble, jointly and severnlly, asd shall pmy t0 the

Qaimenes the em of SIXTY QE THOUEND RVEN BDDXID FORTY FIVE 00/100
XXIARS ($61,745.00);

3- All othar claizs are dimxisesd)
4- Eack eids sball dear its om ocets, lnaluding attormeys' fess.
LI

Pursusnt to Section 43(c) of the Code of Arbitraticn FPruvcedure, the NASD
shall retain the $200.00 non-vefindable £12ing fee revicusly deposited by
Clairants snd the following Forusn Fees are assesved. . _

1 ~heaxing sessicn X $300.00 = $300.00
S E:ﬂm sassicus X $750.00 = $3,2%0.00

Forum fees Assessed Mgaiost:
3+ Clajments in the mmount ¢f $1,3275.00) however, Clainmnts may use thedir
:750.00 beuring session deposit to offoet part of that amxmt; therefcze, the
ot Qe and owing egquals 8333.007
3- Rempeodsats, joinely and severally, ia the sxnmt of 63,375.00.

Teos sxe puyubls to the Maticoal Asscciaticn of Securities Dealess, Inc.

LOUIS S. OLeNICK
NOTARY PUBLIC, State of New Yorx
No. 48-36651

Quaiitied in New Yorx Cou

nty
Commuaicn Expires Sept. 30, 1908

Date of Decision: January 15, 1992
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2- Respondents are liable, jointly and severally, and shall pay to the
Claimants the sum of SIXTY ONE THOUSAND SEVEN HINDRED FORTY FIVE 00/100
DALLARS ($61,745.00);
3- All other claims are dismissed;
4- Each side shall bear its own costs, including attorneys' fees.

FORXM _FEES .
Pursuant to Section 43(c) of the Coda of Arbitration Procedure, the NASD
shall retain the $200.00 nm-refundable filing fee pxrevicusly deposited by
Claimants and the following Forum Pees are asseased.

1 pre-hearing sessico X $300.00 = $300.00
9 hearing sessions X $750.00 = $2,250.00

Forum fees Agsessed Against:

1- laiments in the amamt of $1,275.00; bhowever, Claimmnts may use thaixr
$750.00 hearing session deposit to offset part of that amxmt; therefore, tha
amamt due and owing equals $525.00;

2- Respondents, jointly and severally, in the amoumt of $1,275.00.

Pees are payable to the National Association of Securities Dealers, Inc.

Date of Decis.ion: January 13, 1992
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2- Respondents are liable, jointly and severally, and shall pay to the

Claimants the sum of SIXTY (NE THOUSAND SEVEN HINCRED FORTY FIVE 00/100
DOLLARS ($61,745.00);
3~ All other claims are dismissed;
4- Each side shall bear its ocwn costs, iacluding attoxmeys' fees.

FORIM FEES

. ]
Pursuant to Sectiom 43(c) of tha Code of Arbitration Procechmre, the NASD
shall retain the $200.00 non-refundable filing fee previcusly deposited by
Claimants and the following Forum Fees are assessed.

1 pre-hsaring session X $300.00 = $300.00
9 hearing sessions X $750.00 = $2,250.00

Forum fees Assessed Against:

1- QClaimants in tha amount of $1,275.00; however, Claimsnts may use their
$750.00 hearing session deposit to offset part of that amount; therefore, the
amount dus and owing equals $525.00;

2- Respaxients, jointly and severally, in the amoumt of $1,275.00.

Fees are payable to the National Association of Securities Dealers, Inc.

trator

Date of Decisfod: January 15, 1992



