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Claimants, alleged that Respondent, Gerard Kohler (Kohler) , while employed by
Morgan Olmstead Kennedy & Gardner, Inc. GOBS) imnarr- the supervision of Respondent
ROB Tracy (Tracy) nairgmj losses in claimants' account; as a result of negligence,
unsuitable securities *-T"ifU""^ «n« , ™ gr»»pf»jjar»fii^ nn f foT^jMtK of fiduciary
fraud, failure to disclose risk ap^ lack of supervision.

Claimant jQy> alleged that Medbush Hargan Securities (VMS) , was <-h«» succesaor
in interest to MQKG aru\ therefore »a««n«ri <•>«> liability for any ri»n»«j»uy famnfri in.
Claimants' account was with MCKG.

Respondent, VMS, alleged that all the alleged wrongdoing tin the Statement
of fiaim pertain to tiw *•*•*** |*»t jq*j before t*^"» late-1988 ' ' Ji'""f^im whereby *•>»
parent of VMS acquired the outstanding stock of the parent of M3KG and that no
basis for liability of the part of VMS was shown.

Despondent, Tracy, alleged that was not the manager of record for M3EG when
the alleged wrongdoing occurred.

Respondent, Kohler, alleged that <-ha <"na4trp»nfa (j^ff not «^«Y>arM^ on Kohler to
mate the final *»~* «*™<* with respect to 1-h îr investments. Kohler rnnteno>rt that

relied i^H!fli *•>«»< T* om judgement ary4 knowledge, and/or that of other
persons ^""id0^ Kohler, or"> of wnooi was ^^ft-*T' CP2V, in caking isvestsnent '̂ «»«^
and used Kohler "f* a source of <Tt*nmuttj.nn »iy^ ig*.* ̂ i>"|'igv t̂"*r*1?* about invea

By way of cross-claim against VIS, Kohler alleged that if the allpqaHnnn of
the statement of claim are true with respect to any defects in the securities sold
to rjia4n«r(t tyf with respect to +->!«> financial '•^•gym*^"" of thst securities or their
issuers, t-h»n VMS ya^ y*^ to discharge its duties to Kohler, for which it is

to rf»f«"n«* arvj indsniify Kohler.

answering Kohler '3 cross-claim alleged that the wiuujCkaiiiq alleged in the
Statment of rn*4mr •^nf*^'Hl^^•ng t-h«> »iM-a of Kohler, .̂*n (T^HTI to the time period, before

iate-1988 i iMu*pf*-4nn whereby 1-h*> parent of V*B acquired the
stock of the parent of MOSS and that Kohler has demonstrated no basis for
liability on the part of VMS for any such wrongdoing.

Claimants requested 1 1 iri'rn igntory r<J'""ĵ i' in an »^«"'̂  not yet datennined bub
believed to be in excess of $100,000. 00 » interest at the legal rate from the data
of loss to the present; $250,000.00 in y*MMcin»i mortgage payments claimants will
icour as a result of the «^m««^-4«»^ at issue, punitive iliiiiiijiMi, costs and fees.

Respondent, Tracy, requested ^j«yir>a««i of the rlaim against Tracy in its
entirety.

Respondent, Kohler, requested an award that claimants be awarded nothing on
«rtfi that ha be nmr'iBd Kip fees, costs "** > H J M I mm against c lmats .

further, on *<•<«» r?r>«»"f'^|»t*'r Kohlsr request a finding that he was acting •within,
the course and scope of his employment and that ha be awarded his costs of dBfensa
and M" attorneys' fees incurred in ^« Aofmnom against respondent VMS and that it
be ftfAarv to indemnify *̂ *" fnrr* any award » a">1oTT>ri against 1 1 ij,i IK*""*'*' in
matter.



Respondent, VMS, without prejudice to its position, that the NASD lacks
jurisdiction, to proc'MtJ against it in the-vithin arbitration, dan<ag that it is
liable to cross-claimant, Kahler, in any way.

The parties have agreed that the .Award in **^*« natter say be executed in
counterpart copies or that a handwritten, signed Award may be entered. In either
case, the parties have agreed to receive « r̂?^"'""a'i copies of the Award while the
original (s) raao±a on file with, the NASD.

Far *h* purposes of n/jj«wM *••*••< 11 j f-h^ /••!_••< »»• asserted by clai
Wedbush Margau Securities, Inc., has succeeded to the llnhUlitiea of Morgan,
QlmStead, Kennedy 6 n^yrtn^r- tO flrllri na<nnati^« fir^^^ffj fi-rm the •*' *»«"•"• pr»MM»itgd Jgy

statement of Claim.

Prior to **N» h««pytngf cialaBnt ^«™^gp*«rf an i^iy<yn»i against Respondent
Tracy, without prejutM.ce.

After * *'»'T| AfriTvj *•*]» pleadings, t*tM> testimooy "TV! *~tw evidence prrniT'T'yi at
the Tmin'Tiij and pce-hearing Fv^yftT**"^* ***** undersigned arbitrators have decided
in full and final resolution of *•*"» TT^I** submitted for i^^t-gn^riT^ «*H m aa
followat

1. Respondent, atx1 <iroafg"fFta'<iTfTifc< Gerard Kohler was, at ail UTTMMI herein
msntijoned, ^^ Agent of Weosuaix, Mj'a*M Securities, lac. (Wedbush)

within. +*"* ry^TTP^ JHTVJ p^rY«» of

Koss **f^>^«iH are not entitled to, and ah»"n not
aoy mvn^pjMii SUDS or daneges, over and above such, â r*1"** as

they shall have received from tfry'*' settlement with Wedbush, from either
Medbush. or Gerard Kobler.

,3. Gross-daiinant, Gerard Kohler, as indeonitee, shall recover from Crose-
Wedbush, the sun of Fifty Itnusand Dollars and No Gents

($50,000.00) as as and for reiflbursenent for attorneys; fees and
and expenses incurred in fa<g ̂ wfff""» of the *iithin action.

4. Nb punitive daaages are awazoed

5. Any and all filing fees r*"̂  by any of the parties for this arbitration
shall be retained by the NASD.

1. Claimants are iranrrmofl *•*** nh»n pay to the NASD the SUB of $1,450.00
repr seating an assesaneot for one-third of the total of $6,600.00 in.
forum fees nosesaed, leas the previously deposited $750.00.

2. Respcodsmt, Wedbush, is assessed IT** «V»«IT pay to the NASD *~*̂  sum of
$4,400.00 representing two-thirds of the total of $6,600.00 in forum



Forum fees are baaed an too pre-hearing conferences at $300.00 each, plus tea
regular h(wijgg sessions at $750.00 each.

Fees are payable to the National Association of Securities Dealers, Inc.

Oyfiiiyr-inrj Arbitral

Public Qairpersca
Industry Panelist
Public Panelist

Served Nov. 18,
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