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-

For élaimnt Frank R. Mead, III ("Claimant"): Mark V. Evans, of Hood Law
Firm,

For Respondents Kidder Peabody, & Co., Incorporated ("Kidder”) and Stuart
Carter ("Carter"): Matthew Farley, of Shanley & Fisher.

CASE INFORMATTON
Statement of Claim flled: there was no date on the Statement of Claim;
however, it was received by the NASD cn November 23, 1990.
Amended Statement of Claim filed: August 16, 1991.
Claimant's Submission Agreement signed an: Octobexr 26, 1990.

Joint Statement of Answer filed by Respondents aa: March 22, 1991.

Joint Amended and Supplemental Statement of Answer filed by Respondents on:
Septenber 6, 1991.

Respondent Kidder's Submission Agreement signed om: March 13, 1991.
Respondent Carter‘'s Suhmission Agreement signed on: September 30, 1991.

Hearing Dates/Sessions: December 9, 1991/2 sessicns
December 10, 1991/2 sessicns
February 3, 1992/2 gessions
February 4, 1992/2 sessicns
Hearing Location: Southfield, MI.

Claimant alleged Carter had discretion to trade in his accounts; chiomed the

accounts; and adopted an umsuitable investment strategy, regarding optioms
trading. Claimant alleged Kidder failed to exercise due diltigence
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cmceming Claimant's financial situation and churned the accounts; that
Respondents defrauded Claimant; and violated the RICO Act.

Respondents asserted Claimant spoke with Carter several times a week and was
fully apprised as to the account's positions and never gave Carter "carte
Blanche" regarding the account; Carter never misrepresented the performance
or status of the account; no churming cccurred in the accoumt; and that the
RICO Act was not violated.

EELIEF FHESTED

Claimant requested: actual and punitive damages in excess of $500,000.00;
costs; and attorneys's fees.

Respondents requested: the claim be dismissed in all respects.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Avard may be entered. In
either case, the parties have agreed to receive conformed copies cf the Award
while the originals remain cn file with the NASD.

After considering the pleadings, the testimimy and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
regolution of the issues submitted for detexrminatiom as follows: ‘

1- Respondents are liable, jointly and severally, and shall pay to Claimant
the sun of TWENTY FOUR THOUSAND SIX HINDRED EIGHTY (NE 38/100 DOLLARS
($24,681.38) ;

2- Respondent Kidder is liable and shall pay to Claimant the sum of FIFTY
FIVE TEOUSAND SIX NINE EIGHT 04/100 ($55,698.04) DOLLARS;

3- Claimant's claim for punitive damages is denied;

4- 2ll other claims are dismissed;

5+ The parties shall each bear their own costs, including attormeys' fees.
FORIM._FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD shall

retain the $200.00 non-refundable filing fee previously deposited by
Claimant and the following Forum Fees are assessed.
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8 sessicns X $750.00 = $6,000.00 minus hearing session deposit of $750.00
$5,250.00 due.

Forum fees Asseshed Against:
1- Respondents, jointly and severally, in the amount of $6,000.00. However,

they shall reimburse Claimant the sum of $750.00 to represent the hearing
session deposit, therefore, the ammumt due and owing equals $5,250.00.

Fees are payable to the National Association of Securitles Dealers, Inc.
Concurring Arbitrators' Signatures

try Arbitrator

Date: February 26, 1992
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8 sessions X $750.00 = $6,000.00 mimis hearing session deposit of $750.00
$5,250.00 due.

Forum fees Asgessed Against:

1- Respondents, jointly and severally, in the amoumt of $6,000.00. However,
they shall reimburse Claimant the sum of $§750.00 to represent the
sesgion deposit, therefore, the amoumt due and owing equals $5.250.00.

Fees are payable to the National Association of Securities Dealers, Inc.
Concurring Arbitrators' Signatures
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farry G. Hutchison, IV/Public Arbitrator

Date: February 26, 1992
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8 gessians X $§750.00 = £6,000,00 mims hearing session deposit of $750.00
$5,250.00 due.

Forum fees Assessed Against:

1- Raspondents, jointly and severally, in the amount of $6,000.00. However,
they shall reimburse Claimant the sun of $750.00 to represent the hearing
session depogit, thewefore, the ammunt due and owing equals $5,250.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
)
.- " — R —
(;‘ Z_ W(&@Q/"’" 4{(—’-
Pavid B. Jarvis/Public Axbitrator

Date: February 26, 1992



