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For Claimant: Victor A. Machcinski Jr., Esq. of Shearson Lehman Brothers,
Inc.

For Respondent: Kevin R. McDemmott, Esg. of Schottenstein, Zox & Dunn

CASE DIEURNTICN
Statament of Claim filed: November 27, 19%0.

Claimant's Submission AQreament signed on: November 26, 1990.

Statement of Answer and Counterclaim filed by Respondent, William Garmer ons
January 24, 1991.

Respondant, William Garmer's Submission Agreement signed on: Jamary 22,
1991.

HEARING, TNCORMATTIN

Hearing Dates/Sessions: Octcber 1, 1991, 2 sessions
Octobar 2, 1991, 2 sessions
QOctober 3, 1991, 2 sessions
Pre-Hearing Conference July 19, 1991, 1 session

Hearing Location: Columbus Bar Association, Columbus, Chio
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CASE_SIRSARY

Claimant Shearsocn Lehman Brothers, Inc. (“Claimanc”; alleged that Respondent
William Garmer (“Respondent”) placed market orders on August 6, 1990 to buy
certain index options, which ware filled, and the next day Respordent
contirued to trade in the same options. Claimant alleged that when
Respondenc was wwilling or unable to fund the deficit in his account, which
had occurred as of the close August 7, 1990, Claimant liquidated
Respordent's account. Claimant alleged that althougn Respondent has received
notice of the debit balance, the debit balance remains due and owing.

Respondent maintained that the market orders placed on August 6, 13990, should
have been limit omders, and that the trades on August 7, 1990 were
uwnauthorized. Respondent, therefore maintained that he was not liable for
the debit balance in his account. Respondent asserted a counterclaim againsc
Claimant and alleged that he was unsuitable for the size amd types of trades
at issue, ard that he never authorized these trades. Respondent further
alleged that the trades at issue violated his imvesumene cbiective, and that
his broker made misrepresentations and engaged in overtrading. Respondent
maintained that he was relatively unsophisticated investor amnd

relied upon his broker for investment advise, counsel and esmcution.
Respondent alleqed that his broker embarieed upon a course of unsuitable
trading in order to generate aexcessive camissions which left Respondent
without a reasonable chance to maks money. Respondent alleged that Claimant
failed to adequately supervise the Respondent's broiers comduct and that
Claimant is liable under the doctrine of Respondeat Superior. Respondant
alleged that Claimant and its agents were negligent in the handling of
Respondent ' © account and that they breached their fiduciary duty they owed to
Raspondent. Respondent asserted that as a result of Claimant and its agemts
fraudulent conduct, which violated the conmon law and Federal Securities
Laws, Respondent has been monetarily damaged.

Claimant denied categorically all of Respondent's allegations and further
denied that it is liable to Respordient for any cdamages. Claiment further
maintained that Respondent wes a sophisticated investor who wanted to trade
options aggressively. Claiment maimtained that all trades were suitable for
Resporndent and were authorized Dy Respondenc. Claimanc speciticaliy
maintained that on August §, 1990, Respordent placed market orders and that
the orders were filled and that Respondent was promptly advised of the prices
his options ware filled at. Claimant maintained that although Respondent was
upset with the prices, he did not dispute the orders until later. Claimant
maintained that Gespondent acknowledged to Claimant's agent that his
instyucrions were for market orders. Claimant further maintained, that by
virtue of Resporddent's conduct and delay, that Respondent ratified the trade.

Claimant requested campensatory damages in the amount of $102,922.88, plus
costs, attarmeys' fees and interest from the date the debit was incurred.
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fesporndient requested dismissal of the Stataram: of Claim with prejudice, an
awara of compensatary damages aqainst Claimanct on the Respondent's
counterclaim in the amount of $375,000.00; an award of punitive damages in
the amount of $125,000.00: an award of costs, prejudgment interest and
attorney fees against Claimant.

Claimant requested that the counterciaim of Respoment be, in all respects,
dismissed.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award be entered. In eithar
case, the parties have agreed to receive conformed copies of the Award while
the originals remain on file with the NASD,

After considering the pleadings, the testimony and the evidence presented at
the hearing and post hearing submissions, the undersigned arbitrators have
decided in full and final resolution of the issues suilmitted for determina~-
tion as follows:

1. Claimanc's claim is denied in its entirecy.

2. That Claimant is liable to Respondent on his counterclaim and shall pay
to the Respordent the sum of Two Hundred Thirty Eight Thousand Five
Hundred and 00/100 ($238,500.00); with intevest from the date of
receipt of this award at a rate of 10% per anmum sinmple interesc.

3. The respective parties shall each bear their costs, including attorneys’
fees.

Pursuant to Sectiom 43(c) of the Code of Arbitration Procechire, that all
fomfeesbaumsedtotmaaimmaoﬂmtdndammtmw
$300.00 for tha one prehearing mm(anpterlearuqconfmxsmo
= $300) and Claimant is assessed $4500 for the six hearing sessicns conductsd
in this matter (6 hearing sessions x $750 = $4500). However, Claimant is
entitled to offset this amount with its hearing session deposit of $750
previously deposited by Claimant so that the amount due from Claimant as
hearing session fees is $3750 and the total fees due from the Claimant are
$4050.
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Fees are payable to the National Association of Securities Dealers, Inc.

ARGITRATION EANEL

Concurring Arbitrator's Signature:

204 Q Ao
Robert P. Fogarty () ()
Incustry Arbitrator

Date of Decision:

DATED: November !st, 1991~
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Fees are payable to the National Association of Securities Dealers, Inc.

ARETIRATTON FANEL

Concurring Arbitrator's Signature:

Austin P. Wildman, Esq.
Public Arbitrator/Chairman

5-’;2322392‘;&% [0~ 2¢-4]

JATED: November I[st, 1991



Page 4.
Award #90-03375

Fees are payable to the National Association of Securities Dealers, Inc.

ARBITRATION EANFL

Concurring Arbitrator's Signature:

T My
Norman H. Leonard
public Arbitrator

~ .
ekt =T L1 £C

Executed on: ‘N . — .
Bate-of-Deeisien: (2 8. 25 199/

DATED: November lst, 1991



