
N.A.S.D. AWARD

NKTIOOL ASSOCXKCXCN OP StLUUTltS

In the Matter of tba Arbitration Betiieen

of

Fiances M. Epler, Trustee for Frances
M. Spier Trust

90-03390

Smith Barney Harris Dpham & Oo., Inc.
John

For Claimant, Frances M. Epler Trust ("dainant") :
Stewart of Luper, Nolinetz, Sheriff & Neidenthal.

Miller Jack L.

For Respondent, Smith Barney Harris Dfiham 6 Oo., Inc. ("Smith Barney*) : Paul
K. Barenholtz, Vice President, Law Department of Smith Barney.

Respondent, John J. Solotto ("Solotto") represented himself.

Stateoent of

daiaant's s

filed: November 29, 1990.

t allied on: Nov 25, 1990.

Statement of filed by Respondent, Smith Barney on: February 25, 1391.

Barney's Submission. Agreement signed cat February 25, 1991.

, Solotko's SubadsBioa ly uted.

Datea/Seaaionst October 1, 1991, two
October 2, 1591, two
October 30, 1591, two
October 31, 1591, three

if Onio.



Page Two
Award #90-03390

daisant alleged that, as Trustee, she opened an investment account with
Respondents in 1982, at which *"*"" she was seventy (70) years of age, and
that she advised Respondent John Solotto of her investtaent objectives,
specifically her need for cooserxative, liquid investments, preferably not
equities, wh-trh would generate a steady ^n^w* stream. Claimant further
alleged that beginning in 1982 and for aupri.BrlmtH-ely six (6) years
thereafter, Respondents invested a total of $745,580.00 of her assets in
nineteen (19) i ^^»l^ <* î puTf-naM-aHHp» Qaifflant further ^H.̂ gyJ that ftw^*
investments were unsuitable and contrary to her stated investment objectives
inasmuch as they were illiquid, f*4T**\ to provide a steady ^™ * "** stream, »**̂
were subject to significant secondary market price erosion. daimsnt's
request for relief Included «^"yriri« fOT rescission of all limited
purchases, interest from the date of each such investment, a return of all

rimff paid, attorneys fees, **** punitive dsnages.

Respondents tT»<n*-«|n«ri that *n investioents nr"^* in daimant's account
suitable and <**»«* at-jur. with daimant's "'^rrnimd isvesmant objectives.

ResDondsnts further rygi*"**vV>r1 that dainant ^^ not "xpf***"* a i1<*iHlin that
her tovestaeats be liquid, and that dainant vas in poeseeslcn of
inf oraation by which she was or should have been aware of the relative lade
of liquidity of frh* limited part-TMifrt»hip investments. Respondents maintained
that daimant's invesOusits were ^rvii^n" »<an^|y n» yH ̂ QTII»I by other persons

that **»"•» or a^^ of
Claimant's rlaima were barred by applicable statutes of limitation. „.

daimant requested: (1) Rescission of **v nineteen (19)
partnership investments and a return of her ^r-<»-aT , less distributions. (2)
Interest at the rate of tea percent (10%) per annum from the date each
invesQueot was made. (3) A return of «ii ocnmission p»^*< en the purchase of
1-hrritert parcoership investauauts. (4) Costs, IrKjlirilTig reascoable attorneys'
fees, and costs of ttniM proceedings. (5) Punitive dsnages in the amount of
$50,000.00.

rorjimtTrl that daimant's "i»^«» be dismissed in its
entirety.

That the parties have I'lyreed that the award in thin matter may be
sited in counterpart copies or that a handwritten, signed award may be

entered. In either case, the parties have agreed to receive conformed copies
of the award while the originals remain on file with the NASD.
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After considering *•*"? pleadings, *~N^ testisxxiy anfi t-ho evidence presented at
the hearing and post he^Ttpg submissions, the undersigned arbitrators has
/^ftr>±f\oi\ in full ^nc? final resolution of **>"» issues submitted for
tion as follows:

1. That Bespondeats ace jointly and severally liable to the Claimant and
shall pay to the Claimant the sun of Fifty Sewn Thousand and 00/100
Dollars ($57,000.00) ; interest on such amount at the rate of tea percent
(10%) slaple interest per annum is gn^irded from the date of the A%wrd.

2. Claimant's fia-im for punitive damages is denied in its entirety.

3. That each party shall bear *•*•»•<*• ova costs, including attorney f<

Pursuant' to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are

1. That Claimant's hwl"g session deposit of $1000.00 shall be retained to
cover the costs of the first hearing session.

2. That forum fees for the remaining eight (8) sessions at a cost of
$1000.00 each are equally assessed against Smith Barney and Solotto, so
that the amount due from Smith Barney is $4000.00 and the amount due
from Solotto as forum fees is $4000.00.

Fees are payable to the National Association of Securities Dealers, Inc.
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