N.A.S.D. AWARD

NATIONAL ASSCCIATION OF SECURITIES DEALERS

In the Matter of tha Arbitratica Between
Namm of Claimmants

Frances M. Epler, Trustee for Prances
M. Epler Trustc

90-03390
Nama of tn

Smith Barney Harris Upbam & Co., Inc.
John Solotko

Por Claimmmt, Frapces M. Epler Trust ("Claiment"): Nodine Miller and Jack L.
Stewart of luper, Wolinerz, Sheriff & Neidenchal.

For Responddent, Smith Barney Barris Upham & Co., Inc. ("Smith Barney*): Paul
K. Barenholtz, Vice President, Law Department of Smith Barney.

Respondent, Jobn J. Solotko (®"Solotko®) represented himself.
CASE INFURMATICN
Statement of Claim filed: November 29, 1990.
Qaimant's Subission Agresment sigoed cn: November 26, 1990.
Statement of Answer filed by Respondent, Smith Barney ocn: Pebruary 25, 1991.
Respendent, Smith Bamey's Submissicon Agresment signed cn: Pebruary 25, 1991.
Respendent, Solotko's Submission Agreemsnt was inpropexly executed.
BEARTING INEUSRECETON

Hearing Dates/Sessicns: October 1, 1991, two sessicns

October 2, 1991, two sessions

October 30, 1991, two sessicns
Octcber 31, 1991, thres sassions

Hearing Locaticn: Columbus Bar Associaticn, Columbus, Chio.



CASE SMARY

Claimant alleged that, as Trustee, she cpened an investment account with
Respondents in 1982, at which time she was seventy (70) years of age, and-
that she advised Respandent Jobn Solotks of her investment obiectives,
specifically her need for conservative, liquid investments, preferably not
equitieg, which would generate a steady income stresm. Claimmne further
alleged that begiming in 1982 and for approximately s8ix (6) years
thereafter, Respandents investsd a total of $745,580.00 of her assets in
ninetesen (19) limited partnerahips. Claiment further alleged that such
investments were unsuitable and contrary to her stated investment cbjectives
inagmich as they were illiquid, failed to provide a steady incone stream, and
were subiject to significant seconddary market price exosiem. Caimant's
requast for relief included demands for rescissicn of all limited partmership
Purchases, interest from the date of each such investment, a return of all
coxmissions paid, attorneys fees, and punitive damages.

Respondents maintained that all investments made in Claimsmt's account
ware guitable and cansistent with Claimant’s expressed investmeant cbjectives.
Resporxients further contended that Claimant did not express a desire that
ber investments be liquid, and that Claimant was in possession of
informtion by which she was or ahould have heen aware of tha relative lack
of liquidity of the limited partnership investments. Respoodents maintained
that Claimant's investments were independently mitored by other perscons
dagignated by Claimant. Respandents also maintained that samem or all of
CQlaiment's claims were barred by applicable statutes of limitaticm.
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Claimsnt requested: (1) Rescission of the ninstesn (19) limited
partnership investments and a return of her capital, less distributicms. (2)
Intareat at ths rata of ten percent (10%) per ammm fran ths date each’
investment was made. (3) A retumn of all comission paid an the purchase of
limited partnership investmsnts. (4) Costs, including reascoable attorneys'

fees, and costs of thase proceedings. (5) Punitive dammges in the amoamt of
$50,000.00.

Faspondents requested that Claiment's claim be dianissed in its
entirety.

OTHER ISSES

That the parties bave agreed that the amward in this matter may be
exscuted in counterpart copies or that a handritten, signed award mey be
entered. In either case, the parties have agreed to receive canformed copies
of the meard while the criginals remain on f£ile with the NASD.
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After comsidering the pleadings, the testimmiy and the evidence presented at
the hearing and post hearing submissions, the undersigned arbitrators has
decided in full and final resoluticn of the issues submitted for determina-
tion as follows: '

1. That Respandents are jointly and severally liable to the Claimant and
sball pay to the Claimant the sum of Fifty Seven Thousand and 00/100
Dollars ($57,000.00); interest an such amowumt at the rate of ten pexrcemt
(10%) simple interest per anmumm is awarded from the date of the Award.

2. Claimant's claim for pumitive damages is denied in its emtirety.

3. That each party shall bear their cwm costs, including attormey fees.

KR FEES
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Pursuant to Section 43(c) of tha (ode of Arbitration Procedure, the
following Forum Fees are assessed:

1. That Claimant's hearing session deposit of $1000.00 shall be retained to
cover the costs of the first hearing session.

2. That forum fees for the remaining eight (8) sessions at a cost of
$1000.00 each are equally assessed against Smith Barney and Solotko, so
that the amnnt due fram Smith Barney is $4000.00 and the amount due
fram Solotko as forum fees is $4000.00.

Fees are payable to the Naticnali Associaticon of Securities Dealexrs, Inc.

Name Public/Industxy
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Industry Arbitrater



