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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

ARBITRATION-CHICAGO

Claude and JoBeth Sharpensteen

90-03420

Boucher, Oahmke & Campany
Bryce
Donald Oehmke

REPRESENIATICN

Claimants Claude and JoBeth Sharpensteen were represented by Michael Salcx.do,
Esq. of Burch & Cracchiolo, P.A., Phoenix, Arizona.

Statement of Claim filed: December 3, 1990
Claimant's Submission Agreement signed on: November 2, 1990

Statement of Answer filed by Respondent, Donald E. Oslmke on: February 22,
1991.

Respondent, Donald E. Oehmke's Sulmission Agreement signed on: February 18,
1991.

Respordents Bouchar, Oshmke & Co. and Bryce Boucher did not file with the
NASD a properly executed submission to axbitration, but is required to submit
to arbitration pursuant to Section 12 of the NASD Code of Arbitration

Procedure and is bound by the detemmination of the arbitration panel on all
issues submitted.

HEBRING INFORMATTON
Hearing Date/Sessions: June 21, 1991 for two (2) sessions.
Hearing Location: Phoenix, Arizoma -



CASE_SMMARY

Claimants Claude Sharpensteen III and JoBeth Sharpensteen ("Sharpensteen”)
alleged that Respondents Boucher, Oehmke & Company ("Campany“), Bryce Boucher
("Boucher") and Donald Oelmike ("Oshmke") sold to them unsuitable investments
in a promissory note made by Land America TN-200-001, an Arizona general
partnership, becaming beneficiaries of a trust agreement, and in a limited
partnership interest in Western Date Ranches LP. These investments were
alleged to be unsuitable in light of the Sharpensteen's financial background
and investment objectives. In addition, the Sharpensteen's claimed that
Respondents misrepresented or amitted material facts regarding the
investments in order to induce the purchase and that the investments were not
registered. Based upon the above allegations, the Sharpensteen's asserted
viclations of the securities laws for fraud and the sale of unregistered
securities; violation of the Arizona racketeering statues (A.R.S. Section 13-
230, et seg); breach cf fiduciary duty; breach of contract amd negligence.

Respondent Donald E. Oshmke ("Oshmke") denied the material allegations of the
Statement of Claim, alleging the following defenses:

1. The claim is barred by estoppel, failure of consideration,
illegality, laches, release, statute of frauds, statute of
limitations and waiver; :

2. Te claim should be dismissed pursuant to Rule 19 of the
Arizona Rules of Civil Procedure for failure to join indispensable

parties;

3. The camplaint fails to state a claim upon which relief can ba
granted; -

4. The claimants are mentally unable to bring or prosecute this
action;

5. Claimants have not sustained any damages for which there is a
cause of action against Respondent;

6. Claimants reieased all parties except respondents regarding the
investment in Land America ™-200-001; and

7. Claimants are committing abuse of process and malicious
prosecution.

Respondent Donald E. Oshmke did not appear at the hearing. Upon review of
the record and the representations of Claimants, the panel determined that
Oehmke had received due notice of the hearing and that arbitration of the
controversy would proceed pursuant to Section 29 of the Code of Arbitration
Procedure.

Boucher, Oehmke & Company ('Campany”) - . Bryce Boucher
(“Boucher“) did not file an answer or appear at the he= .. “Jpon review of
the record and the representations of Claimants, the al determined that



the Campany and Boucher had been properly served with the Statememt of Claim
and due notice of the hearing and that arbitration of the controversy would
proceed pursuant to Section 29 of the Code of Arbitration Procedure.

Claimants Claude Sharpensteen III and Jo Beth Sharpensteen requested entry
of an award against Respondents in the amoumt of not less than $25,000 for
campensatory damages; treble damages pursuant to A.R.S. Sec. 13-2314(2);
punitive dameges; pre- and post-judgement interest as allowed by law;
attorneys' fees and costs.

Respondent Donald Oehmke requested that the statement of claim be dismissed
and denied in its entirety with prejudice and for attorneys® fees and costs.

After considaring the pleadings, the testimonmy and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1. The parties have agreed that the Award in this matter may be
executed in counterpart copies or that a handwritten, signed Award
be entered. In either case, the parties have agreed to receive
conformed copies of the award while the original remains on file
with the NASD;

2. Respondents Boucher, Oehmice and Campany and Donald E. Oehmke
are jointly and severally liable for and shall pay to Claimants
Claude Sharpensteen III and JoBeth Sharpensteen the sum of
$74,829.03;

3. The claim against Bryce Boucher individually is hexeby
dismissed and denied in its entirety;

4. Parties shall bear their own costs of arbitration, except for
those specifically emmerated harein.

~

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the following
forum fees are assessed.

The National Associaticn of Securities Dealers, Inc. shall retain the $150.00
claim filing fee and the $500.00 hearing session deposit p:evmusly deposited
bytheClamantsClaudeandJoBetnSharpensteen Respondents sucher, Oshmke

and Company and Donald E. Oelmke are jointly and several” uableforam



shall pay to the NASD additional forum-fees in the sum of $500.00.
Fees are payable to the National Association of Securities Dealers, Inc.
BT AROIIEATION PANEL

DATED:

e — 4 - ——
Craig W. Soland, Es=q.

Presiding Chair

Public Arbitrator
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