
N.A.S.D. AWARD

NATICNRL ASSOCIAIXOJ OF SECURITIES DEALERS

la the Matter of tbs Arbitration Between

Robert H. O'Connor
Patricia O'Connor

vs. 90-03437

Robert Crosby
Wedbusn Morgan. Securities, Inc.

Far Claimant: Michael L. Paula and Brian Lowe, Investors Arbitration
Services, Inc.,

For Respondent Robert Crosby: Joba Bannsy, Esq., Law Office of Aon A.
Aaderscn, Woodland Hills,

,For Respondent Vtadbush Mea-gau Securities, Inc.: Leslie M. Sullivan, Esq.
Keesal, Young & tr^jfij Trr*j Tloarh. California and Steve Howard, Esq.,
Milbanfc, IVmed, Badley & MrCloy, Los Angeles

Stateoent of <^»?<« and attached a«M»*fr^+'. to fna<t« filedi December 5, 1990
Amended Stateoent of rJa-hn filedi August a, 1991

c signed oas Nbvcnber 27, 1990

Kbticn To DiaoLaa filed by Respondsat Robert Crosbyt April 3, 1991
Statement of Answer filed by p^gy^Ay.^ Robert: Crosbyt July 12, 1991
PT^-n" Robert Crosby did not a±ndt a SubnrijBsion Agreement but is subject
to National AflnodLaf^CTi of Securities Deal urn Inc. jurisdiction in
accordance with Section 12 of the Code of Arbitration Procedure.

Motion To DisBdss and Answer filed by Respondent Wedbush. Morgan Securities,
Inc.: October 7, 1991
Submission Agreement signed by Wedbuah naiuan Securities, me. on: October
4, 1591
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Prebaaring Conference Date/Sessions: None

Hearing Date/Sessions: June 17, 1592 (one session)

Henri ng Jj^yfA m-| • TOP Angeles, California
Hearing hald for oral arguments by the parties' representatives with respect
to Respondents' Motions To Dismiss.

case

that Pfiffpnnf^*'"<'g 1) made unsuitable investments; 2)
traded on discretion without written car verbal authority from Claimants; 3)

risks Of f1y<m»nfa' aCCOunt; 4)

isproperly usad margin to buy and. sail securities, and illegally made
options purchases without Claimants' specific approval. Claimants also
alleged breach of fiduciary duty, failure to supervise and fraud with respect
to f*i »in*genrp* account.

it B^^rrf- Crosby alleged that *"h** i ffliTftarfITT» in Claimants
account wore '"¥*•*•*•» V^P with fHaig^f^g* consent aTv^ active

understood by Robert Crosby. Respondent Robert Crosby also filed a Motion 1b
Dismiss j>ll«ĝ Ttg' lack of jurisdiction and jtl.'**>gly>g that c1 *•*•""
are barred by applicable statutes of limitations.

Respondent Wedbush Morgan Securities, Inc. denied Claimants
and filed a Motion Tb Dismiss alleging that Wedbush Morgan Securities, Inc.
was improperly named and also alleging that Claimants1 clalmn are barred by
applicable statutes of limitations.

reouested:

1. Qaapensatory danBges of $240,000?

2. Rescission, of ^TT unsuitable
of <*̂ »"?» other fcrnniiiir'̂ ^rT1? *«*i^fV> are found bo be in violation of any of
llttiflf*"* '̂ p * a Pill on of Fair Practice!

3. T?1* i^»tnrrn to <^>*^"»«^!B of Hy pfpi^^pa't SDCUnt Of

deposited in all unsuitable investments, as well aa the return of all monies
deposited in other investments which are found to have been TTB>/^*> in violation
of the Association's Rules of fair Practice)

4. The y***""?"" to «*H af -tTpfrnf n of »1T «* îH** pJ«^lj by t-^mn in «->Mf foxx& of
costs necessarily incurred aa the result of categories one, bio and three,
above, ^^v^^^r^jj but not nerp eimrl 1y "HT^tPd to, ^^^ following:

interest, yv* *•>>* ^^ liability incurred as the result of
unrealized losses in <Ti«<iB»fi^« •<Tpmĵ -mjnt-gj

2 of 4



5. Aa amount of money equal to what the total dollar value of all
Claimants4 investments would have patned at the legal rate of 10% per annum,
fr*'111 <•*•"* date of *>yh unsuitable investment, or other investment made in
violation of the Association's Rules of Fair Practice, up to the trimp of the
Award of the Arbitrators;

6. The return to Claimants of all arbitration filing costs,
consulting fees flTV* Viaa-rip̂  session deposits as a result of <~hjp arbitration
action; and

7. Punitive damages in an amount, to be determined by the
Arbitration Panel, sufficient to punish Respondents for +•>«>< f fraudulent
conduct and willful violations of the Rules of Fair Practice, so as to set an
exBDple of Respondents and to deter suen conduct in the future.

Respondent Robert Crosby requested:

1« All f î tpg by fi ̂*"»Tî !9 be dismissed gtŷ  that any arKi ̂ n forum
fees be anocsood against the Claissmts.

Respondent Wedbush Mjujau Securities, Inc. requested:

1. That 1"*̂  a ̂ ""**»*"« take Tv?t̂ pg fi'nu *"̂ I^T* Statement of f"!*!**11* and
that such, rJaims be dlarrlnsM in frW* entirety.

fc i*m

The parties have agreed that the Award in this natter nay be executed
in counterpart copies or that a handwritten, signed Award may be entered.
In either case, the parties have agreed to receive naatouneil copies of the
Award while the originals remain on file with the NASD.

After r<mm4Aair4ruj t-ho pleadings, '"V"* *nptJT> papers and ^̂ x*
arguments presented at the hnaring, the undersigned arbitrators have derided
in full and final resolution of <->̂  iianon submitted for A**-*"*** *»• ̂ m as
follows:

1. Reepondent Robert Crosby's Motion To Dismiss is granted.

2. Respondent Wedbusb Morgan Securities, Inc.'s Motion To Dismiss is
granted.

3. All n̂ «̂ T̂ «̂ £y clainssnts, •*tirTiv1'<Tij ***"» '̂̂ -»̂ ^̂ ' for punitive
are dismissed.

4. The parties *»>^TT each, beer *!N»<T' respective costs
attomeys1 fees.
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None.
POBCM JbTflS

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following forum fees are assessed: Ite NASD shall retain the $750 hearing
session deposit previously deposited by *"*•"* <"na-fTrc»qep as aa r i ' i f i^nf i i i> ' in of
form fees for i^n«» sessioo.

Publie/TnttiBtay

Public Adaitrator
Public Arbitrator
Industry Arbitrator

.
'Coona M: Bostetler

f Decisicnj
Servea July 15, 1992
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