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In the Matter of the Arbitration. Between

Earnest W. Dean, Jr., Esq.

90-03459

Name of Respondenta

Pnlnrttetber, Doc.
David A. KaJJozt

For Claimant: Earnest W. Dean, Jr. represented himself.

For Respondents: Joseph A. Vallo, Esq., Divisional Vice President,
PaineWebber, Lac.

Statement of Halm filed: December 7, 1990.

Earnest W. Dean, Jr., 's ("CLaiaant") Submission Agreenent signed oni
4, 1990.

Joint Statement of Answer filed by Respondents on: March 15, 1391.

Respondent PaineWebber, Inc.-a ("PaineWebber-) Submission Agreement signed
on: March 14, 1991.

David A. Kalloit ("KaUoit") Submission Agreement signed ant March
1, 1991.

Pre-Hearing Conference: August 2, 1991 • cue

Dates/Sessions: August 12, 1991 - two sessions
August 13, 1991 - two sessions
October 24, 1991 - two sessions
October 25, 1991 - two sessions

Hiring Location: NASD Office, New York City
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aî agaij that Kalkut "yi«H<» nafrg*"i*i sn\8Eenzesent&tljQnft. with
t to Jamesway Corporation Stock ("Jam-away") which caused n«1m»nr to

purchase 8,100 shares of Jamesway stock, daiaant alleged that Kalkut made
misrepresentations regarding Jameeway fwtâ nej r>^̂ ^̂ ^̂ •nl» to rmflmio to

that
daimant *->u»f a buyout offwr bad- bean- node fgr Jtaesway 'at $18

that FaineNebber ***ly* bo
owr Kalkut. daimazit alleged that Kalkut's

sufficieatly f»iaf»f grossly negligeat Td reckless as to
violations of Section 10 (b) of the Securities Exchange Act of 1934 and Bale
lab -5 of *•*«» Securities Exchange o*™** «?«•< m - daiasant alleged that ***» falntu
and reckless represeutations of KalXut constituted a violation, of Florida
Securities and investor Protection Act as well as violations of Florida
rmnm Law.

rtonH f»H naSmant-g illlfigB*'^""" 'aT<rl <^*lr''*^ld that

damaged in any wey by Respondents. Respondents nBlntrt-ned that dai
a aT>h1g*"<'̂ t'̂ 1 investor with, years of investment experi

that fb* «*?i ̂Tit̂ t̂ cfi aTV^ eventual purchase of Janesway
on ^Tef1!! research, analysis and deliberation by daiaant. Respondents
^^ln^1r^fa^•na«^ that fna-iinayt^g decision to purchase JanesMBy was not foff result of
pressure ruin Kalkut; inat-ojirt, MK> Av7|g|f?n to purchase Jaoesway was thought
out by daiaant T** in line with hi." investment objectives. Respondent
Kalkut denied zaking any aryf ail, f^qr-npi ^mni i n<"*rria zregarding JaoBSHey
alleged by dainant. Respondents n»^^«•a^T»al^ that they gh"uM rot: bear *~N»
risk of legitimate market fluctuations and unforeseeable market conditions.
Respondents TMHT^aHrMaH that Kalkut's ity.* ""HPrf>itlop to daimant to invest in
Jameswoy was made in good faith and was based on the best research material
available at the time of reooomendation.

daiaant requested ccŝ essatory damages la *Xv* amount cf $12,182.00,
punitive damages, interest and costs.

Respondents requested that daiaant 's Statement of frijHm be disBdaaed in
all respects and that all costs of these proceedings be assessed against
daijoant.

ttie parties have agreed that the Award in «-̂ f matter may be executed in
copies or that a handwritten, signed Award nay be entered. In
the parties have agreed to receive cqn*r|*'™»f* copies of the Aieuxi

while the originals remain on file with the NASD. "~

Tie panel also ruled on December 23, 1991 that no furthers submissions
by either party would be accepted into the record.
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After f-rnia4Aarr-iTig t-fri^ pleadings, fr'h** testimony agnd +**"* evidence
presented at ****** v>*>a'T-i'ntj aprf poet hMortng1 submissions, +•*«» •undersigned
arbitrators have decided in full and final resolution of the issues
Submitted ft?** HofcornrtTiatH rm 33 follOWB!

1. That Claimant's til**1™ is Harried in its entirety.

2. That Claimant's i-n^m for punitive damages is Aan^oA in its
entirety.

3. That the respective parties shall bear their costs lT*r1*irHTVj
attorneys' fc

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
Panel ̂ "»q detetonined that all form fees are *a"fvinrt\ against *•****' Claimant.
Ttierefore the six (6) hearing sessions H**!̂  at $400 per session and the pre-
bearing conference held at $300 is aaaeaaed against dainant for a total
forum fee assessment of $2700. dainant is entitled to offset this amount
with his bearing session deposit of $400 so that the amount due from daisant
as forum fees is $2,300.

Pees are payable to the National Association of Securities Dealers, Inc.

rv-mftn't ITVJ Arbitrator's Signature:

Name Public/Industry

_

J. Arata, Esq./Cha±niBn Public Arbitrator

Date of Decision: February 28th, 1992



STATE OF: New York s.s.:
COUNTY OF: New York

On this " day of '"'r'-?'-:(-''>'! •' , 3.992, before me
personally appeared Joseph J. Arata, Esq. known and known to me
to be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.

^stZ

Notcrv ?• :. Vrc •• ' •-•"
NJ. -•.•.i:::39

Ouoli?i--i '• C-^icr.i -̂ :unfv
CtrtifKa:* Tile-- - -•-•« YO.-K County
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After cmaiAerrifuj HIP pleadings, thp testiiiiaiiy
presented at the hrfiTtnij aryj post VMMM^TTJ submissions,

evidence
undersigned

arbitrators have decided in full and final resolution, of the issues
submitted for determination, as follows:

1. That Claimant's ff.i«-Hn is denied In its entirety.

2. That Claimant's oi»-im for punitive damages is
entirety.

3. that the respective parties shall bear their costs
attorneys ' fees.

in its

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
Panel has determined that all forum fees are assessed against the Claimant.
Therefore the six (6) hearing fmmrlrmn helfl at $400 per session and the pre-
hearing conference h*1rt at $300 is assessed against Claimant for a total
forum fee assessment of $2700. Claimant is entitled to offset this amount
with, h-<« hearing session deposit of $400 so that *•*"» amount <*"» fty" Claimant
as forum fees is $2,300.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature:

Name Public/Industry

David Nydick Public Arbitrator

Date of Decision: February 28th, 1992



STATE OF: New York S.S
COUNTY OF: New York

On this t day Of -u^^ t 1992, before me
personally appeared David NydicJc known and known to me to be the
individual described in and who executed the foregoing instrument
and be duly acknowledged to me that he executed the same.

KuJ-.-

RUTH HERMELE
Notary Public. State o< Na* TOrt

No. 4807368
Quaiifx d m N»i»u county //

Expire* '
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After <"VTr^ daa-foig t-foa pleadings , *"h° testimony grvi n*^ evidence
at the haying afyj post haar"|pg' sufcoissiCDS, t'h"* undersigned

arbitrators have rfflgidgd in fall and final resolution of the issues
submitted for rio«-*»rmj T"*t1 <TI as follows:

1. Baat Claimant's ^ia-<™ is rfanj.*** in its entirety.

2. That Claimant's claim for punitive r^»imtji»p is denied in its
entirety.

3. That the respective parties shall bear their costs Jncl.uri-tng
attorneys1 fees.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
Panel has ri*fr»nflHnaA that all forum fees are nnnpngpri against <-T"tf» claimant.
Therefore the six (6) hearing sessions held at $400 per session and the pre-
hfaring conference h«»M at $300 is assessed against Claimant for a total
forum fee assessment of $2700. Claimant is entitled to offset this amount
with his hearing session deposit of $400 so that the amount due from Claimant
as forum fees is $2,300.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature:

Name Public/Industry

Seymour Roberts Industry Arbitrator

Date of Decision: February 28th, 1992


