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NKEKNAL ASSOdATICN OF SECURITIES DEALERS

In the Matter of t±e Arbitration Between

Name of ^g^g^tte)

Bully C. Mezera

90-03468

Mane of Respondent (a)

Dreher & Associates, inc.
MjrLon

For Claimant: Emily C. Mezera. was represented by Peter J. Wifler, Esq. of
Salvl, Salvi & Wifler, Lake Zurich, Illinois.

Star Respondents: Dreher & Associates, Inc. and HTTtm Greenberg were
represented by Nancy L. Plonk, Esq. and Steven B. Varick, Esq. of McBride
Baker & Ooles, Chicago, Illinois.

Statement of Claim filed: December 7, 1590
Claimant's Suflaodssioa Agreement signed ant Itovember 26, 1990

Joint Statement of Answer filed by Respondent Dreher & Associates, Inc. and
Morton Qi.ocbei.tf on: February 15, 1991
Respondent Dreher & Associates, Inc.' s Submission Agreement signed on:
February 18, 1991 by Richard H. Burgess, Vice-President, Dreher & Associates,
me.
Respondent Mpf't™ Greenberg's Submission Agreement signed on: Nbventoer 6,
1991

• NQDB Held



Kparing Date/Sessions: November 6, 1991 for two (2) sessions

Hearing Location: Qiicago, Illinois

Claimant Bnily C. Mezera ("Mezera") alleged that Respondent Morton Greenberg
(•Greenberg*) , while employed by or acting as an ageat far Respondent Dreher
& Associates, Inc. ("Dreher"), oomoaitted the following acts in connection
with Mezera 's investment in the TOG Mortgage investment Fund and the Decade
Securities, Corp. Fund:

1. Misrepresented, failed to explain JTV* faHi*** to adequately
investigate the risks *spociated with these investments;

2. Failed to properly advise Mezera, placing her heavily into high
risk, poor liquidity investments;

3. Placed Mezera in investments which were unsuitable given
Mezera 's stated investment objectives and particular needs,
Inrlnfting the proportion of the investment to her total assets; and

4. Failed to explain that Mezera could not withdraw her funds
without substantial penalties.

m ftfVUfrlon, Dreher is alleged to have breached its duty to supervise
Greenberg and investigate the methods and manners in which ha sold
investments to Mezera. Based upon the above allegations, Mezera asserted
"1̂ ™° for violations of Section lOCb) of the Securities Exchange Act of 1934
and Rule lOb-5 thereunder; other state and federal securities laws; cannon
law frtp̂ i tTmndi of fiduciary duty; anH ŷ ojâ -i/ung of the MftSD Rules of Fair
Practice.

Respondents T>r»h«» apH Grccribenj denied £**» «•»*•<*»"< yt allegations of the
Statement of <*naHmf *i i «̂ ng that:

1. Qpncrii^^fjirtj TvtA ap tir^Vil anrri afiorf reputation and DO

2. Mezera <MUB kept fully infonned of the risks of the investments
in the applications she signed and the prospectus she received and,
in artUHnn, was notified of all options regarding the sale of "VMS;

3. Greenberg followed prudent guidfUn***' for a client of Mezera1 s
age and stated objectives, placing 11% of her investment into
income real estate, 18% into VMS «ad the remainder of her total
funds in a fixed annuity and bank deposits; and

4. Dreher had no control over VMS's financial problems;



Claimant Mezera requested ****** entry of an award against
$125,000.00 for losses sustained; $10,000.00 for opportunity costs during the
period of investment; and attorneys' fees aTiri costs, or in the alternative, a

recision of HIO purchase plus nr>gfc3 gn<i attorneys' fees, ;mH any other
relief the panel A*anoH just appropriate.

Respondents Dreher and Greenberg requested that the Statement of nxim be
dismissed and denied in its entirety.

The parties have agreed that the Award in fhin natter may be executed in
counterpart copies or that a handwritten, signed tewed nay be entered. In
either case, the parties have agreed to receive mnfainpri. copies of the Award
while the originals remain on file with the NASD.

Cn. November 6, 1991, the day of hearing, Respondents Dreher and Greenberg
presented a motion for leave to file an amarvigd Statement of Answer
Jastanter. daimant objected to the Motion. After hem-ing the arguments of

parties, tĥ  parmi Ho«-<ai-mHT»ari that ***** MOticn would be

At the close of hearing, Respondents Dreher and Greenberg requested leave to
file a post-hearing brief. Claimant objected to the motion. After hearing
the arguments of frfr** parties, t-h* p»n«»i t̂ -antHnaH that *•*>«» mnt-4rm •would be
denied.

After considering the pleadings, the testimony and the evidence presented at
t-fta ]\rv\\ JIMJ^ <->MI iTTvU»r-gjfjry3«j arfjitrators have decided in full *"** final
resolution of the issues submitted for determination as follows:

1. U» Statement of fi^m is hereby rUmrlnfwl and denied in its
entirety;

2. Tbe parties shall bear their OHQ costs of arbitration,
attorneys' fees, except for thnsft specifically enumerated

herein.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Pees are assessed.



National AgayH ?*"jon of Securities Dealers, IDC. -q>c*n retain fh**
filing fee of $200.00 and the hearing session deposit of $750.00 previously
deposited by <•*"» claimant Qnily C. Mfizera. Claimant Doily C. Mezera is
liable for atv* ahaii pay to *~bp NRSD afMtfiq"3^ forum fees in the sum of
$250.00. Respondent Dreher & Associates, Inc. is liable for and .shall pay to
the NASD forum fees in the sum of $250.00. Respondent Morton Greenberg is
liable for a™* shall pay to the NASD forum fees In the sum of $250.00.

Fees are payable to the National Association of Securities Dealers, Inc.

BT TUB JVHBTEgMJCK PBHHCi

Dated:

Alan J. p<a>u»>- D«^»nher 12, 1991
Alan J. fSEerT"Eaq.
Public Arbitrator
Chairperson

Nelson H. Lavnan Deueubea. 7. 1991

Public Arbitrator

Martin D. Hnhpn Dfffenfter 15. 1991
Martin D. Cohen
Industry Arbitrator

Date Served:


