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Name of Claimant
Alan R, Phillipson
vs. 90-03513
Name of Respondent

Financial Clearing & Services Corp.

REPRESENTATICN
For Claimant: Joel S. Forman, Esg. of Bondy & Schloss.

For Respondent: David A. Goldman, Esg. of Wexler & Burkhart, P.C.

COSE INFORMATIIN

Statement of Claim filed: December 13, 1990.
Claimant‘'s Sulmission Agreement signed on: December 10, 1990.

Statement of Answer filed on: February 25, 1991.
Respondent ‘s Submission Agreement signed on: February 19, 1991.

HERRING TNEURMATION
Hearing Date: September 12, 1991.
Hearing Sessions: Two Sessions.

Hearing Location: New York, New York. -

QASE_SRRARY

Claimant, Alan R. Phillipson, asserts that Respondent, Financial Clearing &
Services Corporation, liquidated same of the positions in Claimant's account
without authorization.

Respondent contends that Claimant was advised, and in any event knew or
should have known, that his broker, J. T. Moran, went out of business.
Respondent further conterxds that Claimant was advised by letter dated Jamary
19, 1990, to pay the margin due on his account or to transfer it via a valid
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ACAT, by February 05, 1990. Respondent contends it sold same of the
positions in Claimant's account on February 09, 1990, because neither of the
above actions had properly been taken.

Claimant also conterds that he was entitled to receive a stock dividend, but
it was conceded at the hearing that he did receive it.

BELIFF SEQUESTFD

Claimant requests that the Panel award him $32,000.00 in losses sustained
fran the unauthorized sales, $100,000.00 in p«mtlve damages, $15,500.00 in
attormey's fees, interest and costs.

Respondent requests that the Panel dismiss the claim in its entirety.

SHRRD

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final
resolution of the issues submitted for determination as follows:

nmepartiahaveagreedthatthemrdinthismtternaybeemcutedin
counterpart copies or that a handwritten, signed Award be entered. In either
case, the parties have agreed to receive conformed copies of the Award while
the originals remain on file with the NASD.

1. The Panel finds that the Claimant failed to prove his claims. Thus
all claims asserted by the Claimant against the Respordent are denied in
their entirety.

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed:

1. The NASD has received and shall retain the $200.00 non-refundable
filing fee paid by the Claimant and this amount shall be applied to any
amount assessed;

2. The NASD has received and shall retain the $750.00 hearing session
deposit paid by the Claimant and this amount shall be applied to any amount
assessed;

3. Claimant is assessed $200.00 non-refundable filing fee;

4. Claimant is assessed $1,500.00 for two (2) hearing sessions at
$750.00 per session. This amount shall be reduced by the $750.00 hearing
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session deposit previously made. Therefore, the balance due the !NASD

$750.0C0.

Fees are payable to the National association of Securities Dealers, Inc.

ARBITRATICN PANEL
Martin Fogelman, Esq. Public/Chairperson
Sidney Horowitz Public
Kevin M. Kelly Industry

Concurring Arbitrators' Signatures

.

MArtin Fogelman,/Esq.

Date of Decision: 7//1/71

is

DATED BYNASD
SEPTEMBER 47,1901
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session deposit previocusly made. Therefore, the balance due the NASD is
$750.00.

Fees are payable to the National Association of Securities Dealers, Inc.

ABBITRATICN PANEL
Martin Fogelman, Esq. Public/Chairperson
Sidney Horowitz Public
Kevin M. Kelly Industry

Concurring Arbitrators' Signaty
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Sidney Horonitz/ DATED BY NASD
Date of Decision: S_EgTEMBER m,l 991
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session deposit previcusly made. Therefore, the balance due the NASD is

$750.00.

Fees are payable to the National Association of Securities Dealers, Inc.

ARBITRATICN PANEL
Martin Fogelman, Esg. Public/Chairperson
Sidney Horowitz Public
Kevin M. Kelly Industry

Comu.rr}ng Arpitrators' Signatures
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Kevin M. Kelly

‘G
Date of Decision: 7// w7

DATED BY NASD
SEPTEMZ™R 20,1991



