
N.A.S.D. AWRRD

NATIONAL ASSOdKTICN OF gMCTJKl'i'l ̂  DEALERS

In the Matter of the Arbitration Between

Q£

Joseph R. Dlcosola

90-03606

Mama of Respondents

David A. Nbyes & Qcnpany
Joseph Baba

Hie Claimant, Joseph R. Dlcosola, was represented by Mark s. Boyle, Esq. of
Goldstein & Boyle, Ltd. of Chicago, IL.

Bie Respondent, David A. Noyes & Co., was represented by James J. Moylan,
Esq. of Maylan & Associates of Chicago, IL.

Tbe Respondent, Joseph S. Baba, was represented by Frederick R. Dempsey, Esq.
of Laidley & Sutter of Libertyville, IL.

IHPOBMRl-JLLhl

The Stateoent of f^a<« vas filed on Decazber 26, 1990.

daiaant's fi»*«Hgg^rr> Aoreonenb T**P signed on December 3, 1990.

Obe Respondent's, David A. Nbyes & Co., Submission Agreement was signed on
Jams 11, 1991.

Tbe Respondent's, David A, Nbyes & Co., Statement of Answer was filed on May
22, 1991.

The Respondent's, Joseph S. Baba, Subnission Agreement was signed on August
15, 1991.

Tbe Respondent's, Joseph S. Baba, Statement of Answer vas filed on or about
August 20,' 1991.



The pro-hearing conference was held on Much 26, 1992 via «••? <
conference call with Arbitrator G. Gale Roberson, Jr., Esq. for one (1)
hnaring seasion.

Hie hiwing was bald on April 28, 1992 for two (2) sessions, April 29, 1992
fear two (2) nasniartfi and May 5, 1992 for three (3) Hiwrtnnn in Chicago, II
for a total of eight (8) hearing sessions.

Joseph R. TMgpgol1' ("Claimant1') T̂̂ f̂ jyj frpiflt i
deceptive practices, violations of Section (a) of the Securities Exchange
Act of 1933, violations of Section 10 (b) of the Securities Exchange Act of
1934, "Hiy-1'rff of 15 U.S.C. Section 78j, violations of S.E.C. Rule lOb-5
by Respondents, David A. Noyes & Co. ("Noyes") and Joseph S. Baba ("Baba"),
involving an investment of Mad-U-Check purchased by the Claimant, 'file
Claimant further ?*ll4>gi d̂ breach of fiduciary duty, failure to supervise and
•û ^̂ î̂ ia o£ ĝ ^̂ jiTn 27 of <*h«» NASD Pnî «" of Fair f̂fl1^̂ n** by the
Respondent, Moves.

Tn t-fo»4i" answer r NoyeS d**n1*^ aH Tnj»t-«rH«1 a|nfgy»Mffr»q in <-fro i-O^Tn Tn

j with respect to ttv «n«g»^rf< of violations of geflHrrr 27 of
NASD Rules of Fair Practice, Mbyes asserted that there is no private right of
&o+ir*t ffif violation of a rule of a nyiirf^*f self 'regulatory
Mbyea asserted the following affirmative

1. Trie CCnplaint in Arbitration fails to state a claim upon which relief

2. The CbnpTalnt in Arbitration is barred by the doctrines of
ratification, estoppel and waiver.

3 . 1*** o-BtY'l »*Trt- ia Arbitration is barred by applicable Statutes of

4, Tf*+ Oooplaint in ^^^l *^^^1 m is barred by ^h* dainant's

5. Dicosola dealt directly with the principals of Had-U-Oieck, no
ff in such fTfxiiT'l^<lt<i r**i™> HIP >»iqh Dicosola's account at Noyes.

In his answer, Baba denied the allegations set forth in the Statement of
a, Baba nnncrr+'̂ d *-*f> following yff*•""•*••<'••" defenses t

1. TSM Oooplaint in Arbitration f*<T« to state a **i»<*» * y» • ̂ which
relief can be granted.

2. >T*x Gcnplaint in Arbitration is barred by *-'hif* 'Vfv* *"<¥l *̂ of
ratification, waiver and estoppel.

3.*Tbe "f̂ T1"4"*" ia Arbitration is barred by applicable Statutes of

4. de ^^TrlFl^** in Arbitration is barred by ̂ h* daixoant's
l 4 «

5. DiCOSOla fv"*!"̂  !•»»«• «*3 rmryty^mlly J»TV^ directly With *"Hff prHn?*Jp»1 p of



tO CO SO tO H»4fl day, aTV* no t nMia»r?tHnnp

securities cane through Dioosola's account at Noyes.

Claimant requested aqf?81 damages in +•>•«? anount of $136,000.00 and punitive
damages in tha anount of $384,000.00 plus costs and fees.

The Respondents requested that the ^i^" be dtfnriflEmrl plus costs and
attorney's fe

•Bia parties have agreed that the Award in «*»<« natter my be executed in
counterpart copies or that a hanowritben. signed Jtoard nay be entered. In
either case, the parties have agreed to receive onufnoaRd copies of the Auvd
while the original ranaina on file with the NASD.

CD. April 28, 1992, Claimant made a motion to join his parents as Claimants in
aibitration. After hirnrlnj arguoeat rum all

After »^^g^<toHjig ffra pleadings, *~j» testinony »ryi Hy» evidence presented at
arvj post TliVII 1 1¥]

full >"v< final resolution of *•*"» jgg^eff submitted for detemina-
tlon as followst

1. Respondent, David A. Noyes & Co., is liable for and nhall pay to tha
Claimant, Joseph R. Dicosola, the sum of $22,500.00.

2. Respondent, Joseph S. Baba, is liable for and shall pay to tha
Claimant, Joseph R. Dicosola, the sum of 16,000.00.

3. lie Claimants request for punitive damages has been ftaninrt in its
entirety.

4. Each party shall bear **•*•«•• OMB costs and attorneys' fees.

5.Respondents, David A. Ncyes & Co. and Joseph S. Baba, are liable for
all during session fees as set forth more fully below.



Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

1 pre-heaxing conference X $300.00 «= $300.00
7 sessions X $1,000.00 - $7,000.00

Pursuant to Section 43 (c) of +** CV*?0 of Arbitration, the NASD «»>y'n retain
t-ha Tyrn-a'frmrlaVil a faa Q£ $250.00 afv* Shall refUZXl *•*"» haaTHng1 niMlfl I Ml I dSDOSit

in the amount of $1,000.00 previously paid to the NASD by the Claimant.

.ona! forum fees In the amount of $4,171.00 are assessed against
Respondent David A. Moves, Oo. AtMJtlrral forum fees in the amount of
$3,129.00 are assessed against Respondent Joseph 3. Baba.

Fees are payable to the National Association of Securities Dealers, Inc.

" * Signatures
Name Date of Signature

Q. Gale Bobison. Jr. /s/ June 22. 1992
G. Gale BODeraonTTrT
CSbaixpezson/ Public Arbitrator

Jordan H. B»Han?f»-iT' /a/

Ronald C. Peters /s/ June 18. 1992
Ronald, c. êters
Industry Arbitrator


