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In cbe Matter of the Arbitration Between

Herbert Bode
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Cberhofer & Go.
Mai* Cberoof er
Micbael Baldwin
Donaldson yjif^n & Jenrette Securities Carp.

Pbr dadinanti David F. Itorgan, Esq. - Barton, nugnan & Getting, 333 South
Grand Ave. , 37th Floor, Los Angeles, C3L 90071

Par RaapondaDts:

& Jenrette Securities - Susan L. aoffnan, Esq.,
MoCutchen, Doyle, Brown & Boersen, 633 West Plfth Street, Suite 2020, Los
Angelee, (31 90071

Cbextofer & Conpany and MarJc Cberbofer - adnazd S. Olfnmlr Esq.,
Friedman ft Phillips, P.C., 10920 Wilahire Boulevard, Suite 6750, Los
Angeles, CA 90024

Michael Baldwin - In Fro Se, 9346 Civic Center Drive, Beverly Hills,
GA 90213

Statement of fn«4«i filedt Dnnpntmr 2$, 1990

Claimant's ***—1p*^ "̂ Agreanaat •igned on* nxmiioii 7, 1990

Statooent of AnsMBr »«t rvnrf»«>*»i »<m filed by Heepcodent, Mark dsetrhofer,
as an individual and for Oberhofer & Co. on: Msy 1, 1991

of Answer filed by Reeponteot Dcoaldsoo, TJI^V^TI & Jenrette
Securities Corp. on Hay 20, 1991

, MHdc Oberhofer, individually snd Oberhof & Co.'a Suturimrlfn
filed on terch 19, 1991.



Respondent, Donaldson, rn-FUn 4 Jenrette Securities Corporation's
Submission Agreement filed CD May 16, 1991

Pre-Searing <T""^gr*nmi : None

Hearing Dates/Sessions: February 19, 1992 - TWO Sessions
February 20, 1992 - Two Sessions
February 21, 1992 - Two Soon-lnnn
February ^_ 1392 - Two Sessions

27
T Los Angeles, California

daiaant, Herbert Socle (Rock) alleged that Respondent, Michael Hark
Baldwin (Baldwin) , while employed by Obernof er & Oanpany (Cberhof er) made
unsuitable purchases of low-rated ™ni<-Hp»i beads in Baldwin's account.

purchases wvre "•x '̂* ^""cuigh Kesponlsnt, Tv^»i<^«v«nf T^'fy<Ti & Jenrette
(DLJ) . Rock «iy alleoed that Bnl<fr*H" Jinri cbeirhofeir

were negligent in investing Rock's funds on margin and that DLJ
misrepresented the bond ratings of the «im-tgrfp»i bonds and that Rock relied

Cberhofer, by way of HIIIMII and counterclaim, deny each
every J>11*jr^1'̂ i of **rmj-f^"^T^ »nH by way of rjrm'n^t'fTf'^ »4n*j alleged

that Rock lumuied an vmsecured debit tylffx^ in his account which is due
and owing to Cberhofer and that demand for payment has been nade and Rock
refused to satisfy said denand.

by way of unmini . alleged that Rock did, not rely on ratings
stated on *"*r purchase wl nnlo m\f4 T^Bp«•^ nn^ mtni that T*-T M* not 1 irmrTi
any duty which it oned to Rock nor was any danege caused by acts or
ra\Mitrut of JXJ and that Rock failed to mitigate said

in the sun of $415,000.00, $107,568.27 in
interest paid and reinvested, margin interest of $38,486.73, the delivery
of 1,000 sbazee of Husrlnan 3nocne> IV T.<»4t^t Fartnersbip, together with
all paynauts tberecor received by « r̂*** f̂»- for Claiinant's account,
attorneys' fee* and interest, m *****+• also requested that Cberhofer be

oslling his 1,000 shares of fc"*^>«^«" "ow^™* IV Limited
Partnership until the panel ieu3eied its



cber±cfer & Occpany and Marie Cberbofer,
requested: An award by way of counterclaim in the sum not less
$139,570.27 plus interest at the rate of 10.5% per annum from October 7,
1391 until paid; an award a™«->yrrH*Hng t-h|a liquidation of <•{•"=> limited
partnership interests currently being held by Respondents in Claimant's
account, that **»"h anr^ every ^3*4™ of Claimant be dismissed plus attorneys'
fees and costs.

Respondent, Donaldson, Tufv-tn & Jenrette Securities Corporation seek
nnal of the claim in its entirety plus attorneys' fees and costs.

The parties have agreed that the Award in this matter may be executed
in counterpart copies or that a handwritten, signed Award may be encered.
In either case, the parties have agreed to receive conformed copies of the
award while the original(s) regain on file with, the NASD.

After f»*m4Han-4ng i-h« jjl <vn11 injfi. tt» testinony and the evidence
presented at the hearing, the undersigned arbitrators have decided in full
and *'<'>"»i i flsnlni li ii of fN* issues submitted f**"* ijtti*<nir>Ttm*"<< '̂ as follow i

1. B&ch and awry &"M«» of Claimant, Herbert Rock, against T7mnrcnrVnt-n,
Cberhofer ft Co., Mark Cbernofer, Michael Baldwin and TVruililnnn T<ifV1n &
Jenrette Securities Corporation, is dismissed.

2. OountarclaisBnt Cbernofer & Coqpany is aMarded damages against
:, Harbert Sock, as follows*

(a) The out of Cue Sbndred Tbdrty Bight 1+**™**** Four Btaxlred and
•mirty Nine Dollars and No Cents ($138,439.00) of vdaich, pursuant to
reqoMt of the rn«<—*«• the SIB of ninety Four TtrniiBanrt Six Hundred and
Forty Fiv» Dollar* «nd. Ho Cents ($94,645.00) i* to be marrVri to
CountermnHmmt'a creditor, flcutbwMt Securities, Inc., 1201 Ela Street,
Suite 4300, DRllu, Texas 75270, and. the balance of Party Three Ttomnnri
Seven Hundred and Ninety Ptour Dollars ($43,794.00) to Cbuntezelainant

(b) Tb* counterclaim of Mrk Cberhofer, a* an individual, is

(c) AU daifflB for interest are denied.

(d) All cljdns for costs and attorneys' fees are denied.

(•) Th* NASD ahall retain all filing fees and bearing
deposits ndsvby the parties.



None.

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

Forum fees Aooeooori Against: Claimant, Herbert Rock, in the amount of
$7,000.00, representing fees anapcood for eight hearing sessions at
$1,000.00 each, less the previously deposited $1,000.00.

Inc.
Fees are payable to the National of Securities Dealers,

Public
Public
lodustry

Signatures

of TME I nil ii i

Served March 23, 1992


