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Edvard & Maureen Kachinski

-

. 90-03616
Name of wts
Danald and Co. Securities
Jolm Sweengy
REPRESENTATTION

For Claimants Edward & Maureen Kachinski ("Claimants*): William A. Despo, a
sole practiticmer.

For Respondents Danald and Co. Securities (*Donald and Co.") and Jolm Sweeney
("Sweeney*®) : Franklin D. Ommsten of Ormsten & Evangelist.
CASE TNFORMATICN
Statement of Claim filed: Decerber 21, 1390.
Claimants' Submission Agreement signed on: December 21, 13590.

Joint Statement of Answer of Respondents Domald and Sweeney filed: Maxch 19,
1991.

Respendent Dopald's Sulmission Agreement signed an: April 30, 1991.
Respondent Sweeney's Submission Agreement signed cn: March 5, 1991.

Hearing Dates/Sessicms: August 28, 1991/2 sessicns
August 29, 1991/2 sesgicns
October 25, 1991/2 sessicns
Decamher 4, 1991/l sessim

Hearing Location: NASD, New York, New York.

CASE Sy
Claimants alleged Sweeney made upautharized transacticns; made fraudulent
migstatements of material facts; misappropriated monies; chumed the account;
and recamended umsuitable investments in Moran umits, Noxrwelk Southern call
opticons, International Baslen stock and several other securities. Claimants
further alleged Donald and Co. purchased the Tintom Falls, NJ office of J.T.
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Moran and Co., Inc. ("Moran®) where the alleged camplaints occurred and
asserted Moran failed to supervise Sweeney.

Regpondent Sweeney alleged the investments recammended to Clairants were
suitable; that all transactions were authorized; and denied that
misrepresentations of material facts were made. Finally, Respondents
maintaired Donald and Co. was Dot a successor corporation to J.T. Moran and
was not "on the scene® when the events in question occurred.

RELIEY REQUESTRD
Claimants requested: actual dammges in the amwmt of $44,675.00, inclusive of

attorneys' fees, costs, and interest. Claimants also requested pumitive
damages.

Respondents requested: the Statement of Claim be dismissed.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive comformed copies of the Award
while the originals remain on file with the NASD.

After considering the pleadings, the testimemy and the evidence presented at
the hearing, the undersigned arbitrators bhave decided in full and fipal
resolution of the issuea submitted for determination as follows:

1- Respondent Sweeney is liable and shall pay to Claimants the sum of TWO
THOUSAND FIVE HONDRED FIFTY 00/100 DOLLARS ($2,550.00).

2- The claim of the Claimant against Respondent Danald and Co. is dismissed;
3- All other claims are diasmissed;

4- Each party sball bear its own costs, including attorneys' fees.

OTHER OOSIS

b ]
All mmies due and owing to Claimant and to the NASD must be paid no later
than Jamary 15, 1992. If these monies are not paid by Jamuary 15, 1992,
interest is then due and owing at the rate of nine (9%) percent per aomm

from Jamuary 15, 1992 until date of payment.
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FOEM FEES
= - — - ]
Pursuant to Sectiom 43(c) of the Code of Arbitratiom Procedure, the NASD
ghall retain the $250.00 non-refundable filing fee previcusly deposited by
Claimants and the following Forum Fees are assessed.

7 sesasiocns X $600.00 = $4,200.00 mimus hearing sessicn deposit of $600.00 =
pet $3,600.00 due.

Forum fees Assessed Against:

1- Claimants in the amxmt of $£2,520.00; however, Claimants may use their
hearing sessicm deposit of $600.00 to offset part of that amoumt. Therefore,
the amoumt due and owing equals $1,920.00;

2- Respondent Sweeney in the amoumt of $1,680.00.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.

Date of Decision: Jamuary 10, 1992
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Pursuant to Section 43(c) of the Code of Arbitration Procedure, the NASD
ghall retain the $250.00 non-refundables filing fee previcusly deposited by
Claimants and the folldwing Forum Fees are assessed.

7 sessicns X $600.00 = $4,200.00 mimus hearing session deposit of $600.00 =
net $3,600.00 due.

Forum fees Assessed Against:

1- CQlaimants in the ammt of $2,520.00; however, Claimants may use their
hearing sessicn deposit of $600.00 to offset part of that amount. Therefcre,
the amount due and owing equals $1,920.00;

2- Respoodent Sweeney in the amoumt of $1,680.00.

Fees are payable to the National Asgociation of Securities Dealers, Inc.

Arbitrator gignamre

Date of Decision: January 10, 1992
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Pursuant to Secticn 43(c) of the Code of Arbitratiom Procedire, tha NASD
shall retain tha $250.00 non-refundable filing fee previcusly deposited by
Clairentsg anxd the following Forum Fees are assessed.

7 sessions X $600.00 = $4,200.00 minus hearing session deposit of $600.00 =
net $3,600.00 dua.

Farum fees Assessed Against:

1- Claimmnts in the amoumt of $2,520.00; bowever, Claimants may use their
hearing session deposit of $600.00 to offset part of that amoumt. Therefore,
tha amount due and owing equals $1,9520.00;

2- Respondent Sweeney in the amount of $1,680.00.

Fees are payable to the National Associaticn of Securities Dealers, Inc.

Concurring Arbitrator Signature

Date of Decision: Jamuary 10, 1992



