N.A.S.D. AWARD
NATTONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Claimants

Bye Surgery Agsociates,Ltd. ot al...
Maria & Kathy Foomiex
Jolm & Harry Fournier

90-03617

Claimsnts were represented by Howard J. Stein, Esq. of Holleb & Coff,
Chicago, Illinois.

Respoxdents wexre represented by William A, Healy, Esq. of Prudential
Securities, Inc., New York, New York and William Tusting, Esq. of Prudential
Securities, Imc., Chicago, Illinois.

The Statement of Claim was filed on or about Decenbex 26, 1990.

Claiment Eye Surgery Associates, Ltd. Pension Plan and Trust's Submission
Agreement sigoed co March 4, 1991 by Jobn H. Foumier, M.D. Claimant Maria
Fournier's Submisgion Agreemsnt signed oo December 3, 1990. Claiment Kathy
Fournier's Submission Aqreement signed on Decenber 3, 1990. Claimant Jobm
Fournier's Submission Agreement signed on December 3, 1950. Claimant Harry
Fournier's Submissicn Agreement signed on December 3, 1990. Claimsnt Bye
Surgery Associates, Ltd. Retirement Plan's Submission Agreement signed on
Decenber 3, 1990 by John Fournier, Plan Administrator.

Statement of Answer filed by Respondents Prudential Securities, Inc. and
Robert Skipton on or about July 9, 1991.

t Prudential Securities, Inc.'s Sutmission Agreement signed on July

8, 1991 by Kexmeth Meister. Raspondent Robert Skipton's Submisaion Agreement
signed oo July 2, 1991.

The hearing was held on Thursday, Pebruary 20, 1992 for two (2) sessicns and
Friday, February 21, 1992 for two (2) sessicus in Chicago, Illinois -for a



total of four (4) sessicas.
CASE SIORRY

Claimants alleged that Robert Skipton made misrepresentations regarding
investments in Putnam GMA Plus Trust, Putnam Bigh Income Govermment Trust
Fund, Prudential-Bache Goverrment Plus Fund, and MPS Government Securities
High Yield Trust. Claimants specifically alleged that Mr. Skipton urged them
Tt sell their G¥As and purchase the funds listed above by stating that the
funds were as safe as cwning the G¥As. Claimants furtber alleged that Mr.
Skipton did not advise them of ths decline in value of tha funds.

Respondents denied the allegations set forth in the Statement of Claim.
Respoodents specifically stated that Claimanc's account were directsd and
controlled by Dr. Johm Fowrpier and that Dr. Fournier was a sophigticated

investor. Respondent further stated that Dr. Fournler understood the pature
of the finds in questiom.

B aoes

Eye Suxgery Associates, Ltd. Pemnsion Plan and Trust requested an
the amount of $150,000.00 plus interest or in the altemative
of all txansactions, and punitive damages. Claimants Jokbn B. and
J. Fournier, and Maria and Xathy Fournier requested an awmxd in the
zmoumt of $40,000.00 plus interest or in the altermative rescission of all
transactions, and punitive damages.
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Respondents requested that the claims be dismissed and that costs be assessed
against the Claimants.

panal
the withdrmal of Count Two of thsutmtotaainvdthmtpnjm
Count Two of the Statement of Claim concerned thes joint accoumts of Jolm H.
. and Harry J. Fournier, and Maria snd Kathy Fournier.

Respcndents asserted a Motion to Dismiss the claims asserted in the Statement
of claim. The motion was based upon the statua of limitations. Aftex
hearing tbe arguments presented by all parties, the panel dsmied the Motion .
to Disnigs. Respondent was given leave to reassert the Motion at a later
time prior to the closing of the hearing,

The parties have agreed that the Awsrd in this matter may be executed in
counterpart coples or that a handwritten, signed Jward may be entered. In
either case, the parties bave agreed to receive confarmed copies of the award
while tlie original () remain on file with the NASD.
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After considering the pleadings, the testimonmy, and the evidence presented at



the bearing, the undersigned arbitrators have decided in full and final
regolution of the issues submitted for determination as follows:

1. Respondent Prudential Securities, Inc. sball be and hexeby is
liable for and shall pay o the Claiment Eye Swgery
Associates, Ltd, Pension Plan and Trust the sm of
§50,000.00.

2. Respondent Robert Skipton shall e and hereby is liable for
and shall pay to the Claimant Bye Surgery Associates, Ltd,
Pension Plan and Trust the sum of $§25,000.00.

3. No interest is awarded co the above stated sum.
4. Yo pmitive damages are awarded herein.

5. Each party shall bear its own costs, expenses and attorney's

fees incurred in this matter not specifically emmerated
berein.

Pursuant to Section 43(c) of the NASD Code of Arbitration Procedure, the
National Association of Securities Dealers, Imx:. ("NASD") shall retain the
wn-refundable f£filing fee in the amount of $500.00 and shall retain/sefesd
the bearing session deposit in the amount of $750.00 previously deposited
with the NASD by the Claimant. Claimant shall pay to the NASD the sum of
$750.00 and Respandent Prudential Securities, Inc. shall pay to tha NASD the
s of $1,500.00 as additional forum fees. Prudential Securities, Inc. shall
also pay to tha NASD the sum of $750.00 as a postpcnenent fee.

Forun fees are calculated at the rate of $750.00 per hearing session and
$300.00 for each prehearing confererce, if any.

Pees are payable to the Naticmal Association of Securities Dealers, Inc.
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Joseph O. Xostper, Esq.
/Presiding Chair
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John A. W:L]Jdns
Public Arbitrator

R~ G R t.o(—c——<'~.. éi""‘*\)'*\?
Frederic M. Rizzo
Industry Arbitrator
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