
N.A.S.D. AWARD

NATKMBL ASSOdftTlCH OF SECURITIES

la the Matter of the Arbitration Between

Hsne Of frl*4i**mt'**

2ye Surgery Associates, Ltd. at al. . .
Maria & Kathy Foamier
John & Harry Fburnier

90-03617

Name of Respondents

BnvienHnl -Bacbe Securities Inc.
Robert SJdpton

Claimants were represented by Howard J. Stein, Bag. of Bolleb & Gbff,
Chicago, XlllnQis.

Respondents ware rBpCTwntflri by William A. Bealy, Esq. of Prudential
Securities, Inc. , New rode. New York and William TUetiag, Esq. of Prudential
Securities, Inc., Chicago, Illinois.

The Stataaent of r»*^ was filed on or about Decenter 26, 1990.

Eye Surgery Associates, Ltd. Pension Plan and Trust's Subadssian
Agreement signed ax March 4, 1991 by John. S. Foamier, K.D. Claimmft IfcrU
Foumier's Subffllssian Agreensnt «y* jwj an n<>rvT^^r 3, 1590. CLaiiDB&fc
Pburnier's Subodsslxxx Agreeaent signed on. py^wMr 3, 1990. Clnlmot Jbba
Pbumier's Subadsslon Agreement; «^gn^l on p -̂*"*^^1 3, 1590. Claimant Bury
Pbumier's ^.JTirisslon Agreenent signed on Pecniiiifii 3, 1990. CJirlmsnfr tys
Surgery Associates, Ltd. Rstirannat Plan's fliftBdnnim Agreonent signed en
Deceofcer 3, 1990 by John Founder, Plan Adndniatrator.

Statement of Answer filed by Ri^ynretentB Prudential Securities, Eac» and
Robert SJdpton on or about July 9, 1991.

Respondent Prudential Securities, Inc. 's Submission Agreenent signed on July
8, 1991 by Kenneth Meister. Respondent P'A"*1-'1 Skipton's Subolsslon Agreement
signed on. July 2, 1991.

Ihe hmnrlTigr MBS held on Thursday, February 20, 1992 for two (2) aeoairtin and
Friday, February 21, 1992 for two (2) oesfrirnn in Chicago, nUnois for a



total of four (4) sessions.

Claimants alleged that Robert SJdpton made misrepresentations regarding
investments in Putnam GIBA Plus Trust, Putnam High Income Government Trust
Fund, Prudentlal-Bacbe Government Plus Fund, and HPS Government Securities
High Yield Trust. Claimants fT"""lf"* rally alleged that Mr. SJdpton urged ***••»
TO sell n»pir QSMAs and purrhwi the funds list-mi above by stating that the
funds vniiu as safe as owning fr*y» GtMAs. Claimants further alleged that Mr.
Skdpton At A a3t advise M"***" of *~h*̂  <v̂ »i'tTî  in. value of <"̂ "> funds.

Respondents denied the allegations set forth in the Statement of
tail 1y stated that Claimant's account wave directed

ljy> jjĵ  John Fournier •"*? that Dr. Pournier two a
investor. Seepcodent further stated that Dr. Foamier understood the nature
of the funds in question.

Eye Surgery Associates, Ltd. Pension Plan and Trust requested an
award in the amount of $150,000.00 plus interest or is the alternative
rescission of all transactions, and punitive damages. m»4iyn*-n John B. and
Barry J. Founder, and Mud* and Xatby Pannier requested an award in the
amount of $40,000.00 plus interest or in the alternative rMmiotrion of all
transactions, and punitive damages.

Respondents requested that the claims be rtifliriiwri and that costs be assessed
against *"*"* Claimants.

&EHQDD

At «-hf> •"ii*t r̂̂ imnr̂  of tfr* bMar<Tig of »Mg matter thft dainants advised
panel that they wished to withdraw without prejudice Gaunt Two of the
Statement of fi*<«L Kaspondents argued that the withdrawal should be with
prejudice. After considering the argunants of the parties, the panel allowed,
the withdrawal of Count Two of the Statement of Claim without prejudice.
Oaunt Two of the statement of Claim ooncBraad the joint accounts of John H.
and Barry J. Founder, and Msria and Kathy Fournier.

asserted a Motion to Olaodsa the claims asserted in the Stat
of claim. The motion was baaed upon the statue of limitations* After
hearing the arguDents presented by all parties, the panel denied the Motion
to Dismiss. Tlmpondnnt was given leave to reassert the Motion at a later
time prior to the closing of the ham-ing.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive oonfonaed copies of the award
while tne original (s) remain on file with the NASD,

After considering the pleadings, the testimony, and the evidence presented at



the fr***"1"*̂ / *•*!* undersigned arbitrators have '̂ yldf̂  in full arvj final
resolution of the issues submitted for determination as follows:

1. Respondent Prudential Securities, Lac. shall be and hereby is
liable for and shall pay to the dalntmr Bye Surgery
Associates, Ltd. Pension Plan and Trust tbe sum of
$50,000.00.

2. Sespondenc Robert SJdpton ahall be and hereby is liable for
and shall pay to tbe daiaant Bye Surgery Associates, Ltd.
Pension Plan and Trust the sum of $25,000.00.

3. No interest is anerded on tbe above stated sun.

4. No punitive damages are awarded herein.

5. Bach, party nhn31 bear its own costs, enpenaro and attorney's
fees .Incurred in Mais matter not specifically enumerated
herein.

Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. (•NASD") nhnll retain tbe
non-refundable filing fee in the amount of $500.00 and shall xetain/(se«M*
the hearing session deposit in the amount of $750.00 previously deposited
with the NASD by tbe Claimant. Claimant shall pay to tbe NASD the sum of
$750.00 and PMpnrvlmt Prudential Securities, Inc. shall pay to the NASD tbe
sum of $1,500.00 as adrHHcnal forum fees. Prudential Securities, Inc. shall
also pay to tbe NASD the sum of $750.00 as a postponement fee.

Forum fees are calculated at tbe rate- of $750.00 per hearing session and
$300.00 for each prehearing conference, if any.

Fees are payable to tbe National .Aflsocinticn of Securities Dealers, Inc.

Dated:
A __

ĵ ri*/i f f>*-~:j-f-.

/ / Jbstpo. 0. Kostner, Bso>
/Presiding Chair
Public

1 • • / /

Q - ;u-

John A. wlUcins
Public AxUitrator

Frederic M. Riazo
Industry Arbitrator


