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Name of Claimanc

Robert Schgetfer

91-00014
Name of wt
Jack Fernandez
REPRESENTATION

For Claimant Robert Schaefer ("Claimant"): Walter D'Ull, a sole practiticner.

For Respondenmt Jack Fermander ("Respondent®) : Jack Fermandez, who is not an
attorney. Respondent was not present during the hearing, nor did he send a
representative. Previocusly, Respondent was represented by Edwin Kagan, a
zole practiticner. -

CASE INPORMATTON

= ]

Statement of Claim filed; there was no date ¢n the Statememe of Claim. It
was received by the NASD on: January 2, 1891,

Claimant's Sulmission Agreement signed cnm: Dece;tber- 28, 1994.

Statement of Answer filed by Respandent, Jack Fernandez om: March 5, 19%1.
Respondent, Jack Fernandez's Submission Agreament signed cn: March 5, 1231.
Respendent's Motion to Bar Presentaticn of Evidence signed om: April 22,

1991.
Respondent's Motion to Dismiss and/or Strike signed om: March 5, 1891.

HEARTNG INFORBMATION

Hearing Date/Sessions: Septamber 26, 1991/1 sessicn.

Hearing Location: NASD/New York, New Yerk.

CASE STMMARY

Claimant alleged Respondent stated, during an Octcber 1989 phone
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cenversaticn, that Strategic Commmications ("Strategic*! -wuld be rise to
S1.00 within two 2) weeks time. (Claimanv represented that -z taped mamy,
1f oot all, of their conversaticns). laimant asserted he relied an
Respondent's advice and informed him that he was a teacher with $25,000.00
in a mtual fund and sare momey he had borrowed fram his pemsion fumd.
Claimant stated he told Respondent he had no other incame and that these
funds were for his retirement. Claimant stated he told Respondent he had
lost everything a few years ago; however, Claimant stated Respondemt assured
him this was a risk free situatiom and gave the impression he had inside
information regarding this purchase.

Claimant stated he sold his mutual fund to raise the money, whereby
Respondent bought 25,000 shares at $.55 and 20,000 shares at $.61 in a joint
account under an assumed name. Claimant stated Respondent claimed he was
not permitted to cpen an account of more than 25,000 shares. Claipant
alleged Respondent guaranteed he had a buyer for the shares at a minimm
price of $.85. Claimant stated the stock rose, but did not reach $1.00 at
the end of cme month and Claimant then asked to sell same shares. Claimant
stated Respondsnt asserted it could not ke scld +et, Claimant zhould trust
him and if there was ever a problem with the stock Respondent would "gat me
out first". Claiment stated Respondent assured him there was no problem with
the stock when the price began to fall. Claimant alleged he was not able to
pay for all the shares whem he bought them; however, Respondent said there
woid be no problem.

Claimant alleged Respondent made fraudulent statements regarding tha risk of
Strategic Cammmications.

Claimant alleged Respandent misrepresented the risk in Seven Mile High (in
which Claimant invested) when he claimed a Swedish caompany had bought
$30,000.00 worth of shares, yet the stock then went down in value.

Claimant alleged American Aircraft was bought at an average rrice of $1.25;
however, when the price rose to $1.69, Respondent refused to speak with him
except cnce when he stated "everything was fine". When the stock had fallen
to §.73 and Respondent sold Claimant's shares, Claimant asserted Respandent
stated he did not place Claimant in any other positicn because he had nothing
to place him in. Claimant alleged he had instructed Respomdent to sell if
the situaticm indicated he should.

Finally, Claimant alleged Respondent did not arrive at pre-arranged meetings
and cn Septamber 17, 1990 threatened him.

Respondent denjed making statements to Claimant that there was little or no
risk in trading the securities that are the subject of the Statement of
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Zladim. Respondent stated Claimanct was a sophisticared invester who was
sware of the risk cf investing in the types of securities he is camplaining
iDOUC.

espandent denied stating that any particular stock would rise in price;
that he had a buyer at a certain price for Claimant's stock; or that he
woild sell Claimant's stock and get him "out first".

Regpandent denied inducing the purchases of Strategic and Seven Mile High
and stated Claimant imitated most of the phone conversaticns mentioned in
the Statement of Claim,

Respandent denied effecting any of Claimant's transactions involving Seven
Mile High and that Claimant requested Respondent effect such transacticns
that would maximize his gains notwithstanding the risk.

Respondent denied making statements to Claimant with sciemter, with knowledge
of falsity or reckless disregard far the truth.

Respondent alleged, om his Comterclaim, that at no time did Claimemt
disclose to Respondemt the thome cmmversaticns were being tare-rzccrded and
that under Chapter 334, Florida Statutes these actions are prouscribed.

HELIRF FRUESTRD

Claimant requested: actual damages in the amount of $£38,000; treble damages:
nterest; and attorneys' fees in the amoume of $12,500.00.

Respondent, on his Comterclaim, requested: the Arbitration Panel find that
Claimant violated the provisicos of Chapter 934, Florida Statutes, and award
Respandent actual damages not less than $100.00 per day for each.day of
vicolatian or $1,000.0Q0, whichever is higher; punitive damages in the amount
of $140,000.00; attorneys' fees amxd costs. .

The parties have agreed that the Award in this matter may be ewecuted in
counterpart copies or that a handwritten, signed Award be entered. In either
case, the parties have agreed to receive comformed copies of the Award while
the originals remain on file with the NASD.

After comsidering the pleadings, the testimemy and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resoluticn of the issuas submitted for determinaticn as follows:
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1- Xespondent is hereby liable snd shall pay to Claimant the sum of THIRTY
SEVEN THOUSAND NINE HUNDRED FOUR 00/100 DCLLARS ($37,904.00), plus interest

st the rate of nine percent (3%) per anmm from September 26, 1391 until the
iace CI payment. Ire-award interest is specifically excluded;

Z- Respondent’s Counterclaim i1s denied im all respects;

3- Respcndent's Motion to Strike is denied;

e
[

Regpcndent'=s Motiocn to Bar Presentaticn of Evidence is demied;

3- All other claims are diamssed.

PORIM. FEES

Pursuant to Section 43(c) of the Code of Arbitratiom Procedure, the NJED
shall =etain ‘“he $150.00 non-refundable f£iling fee and $500.00 haaring
session deposit previcusly deposited and the following Forum Fees are
assessed.

1 sessiem X $500.00 = $500.00

“orum fees Assessed Against:

- zespondent, in che amowme of $500.00. Respondent is also ordered to
reimourse to Claimanc the $500.00 hearing sessicn deposit:;
Fees are payable to the Nationai Association of Securities Dealers, Ine.

ARBTTRATTON PANEL

ésé
Bernara . Pressner/Public 1trator

————Ai
Richard Ryder/Industry Arbitrator

és§
Robert Seaman/Public Arbitrator

Date of Decisicn: November 4, 1991
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The arbitration panel in the above-referenced matter has ordered chat this
matter be referred to the NASD District Business Comdhict Camnittee for
further investigaticn of tha trading activity which tock place in Claimant's
accoumt as well as the specific conduct to the Respondent.




STATE OF  wqw i s.s.:
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COUNTY OF 2w n
s
On chis B day of Octcber, 1991, bhefcre me perscnally
gppga;ed Robert Seaman known and known te me ta be the
individual desgcribed in and who executed the foregoing instrument

and be duly acknowledged to me that he executed the same.

SUSAN J, UNGER
MOTARY FL. lu. State of New York
No. 4971387
Qualifie i itassdu Counly -
Commissicn t.piesd Seotember 4, 1972
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STATE OF . ou o s
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COUNTY OF - b - 74

on this /% day of October,

appeared Richard P.

1981, before me personally
Ryder known and known to me to be the

individual described in and whe executed the foregoing instrument
and ke duly acknowledced to me thac he executed the same.
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{SABELLA FERRIGNO
Notary Public, Stats o;ﬁl;cw York

ma:-«n
ME&“& 10. 1992
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STATE OF Coovuamhican ¥ .

COUNTY OF ¥ cose ('S
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On this 23 day of C/Clulﬁ’—‘-/ 1991, before me personally
appeared Bernard Pressner known and known to me to be the
individual described in and who executed the foregoing instrument
and be duly acknowledged to me that he executed the same.

. A
Q'\A-d.cb - TBR‘ L/
NN R

pLIITTTI SN

Commiinanut 13 for Conli.

Caaminass Eapvos Teah 23, 1993




