
N.A.S.D. AWARD

NHTCNAL ASSOCDKE1CN OF SECURITIES nq&rjafl

In the Matter of the Arbitration Between

of dainant

Patricia Burke

91-00071

Prudential-Sachs Securities
and Jay R. Jablcnrtd.

Claimant Patricia Burfce was reprooqntod by Harry **<**«*«>»«»*-, Esq. of
Stczpoly & Stroud, P.C., Tixiaaci, Arizona.

r lac. -»*̂  Jay R.
represented by Jesse B. fllitpscn, Esq. of Lewis and Boca, Aoeniac, Arizona.

tte Statonent of Claim was filed with the NASD on January 4, 1391.

Claimant Patricia Suite's Submission rignniiml was signed en T
22, 1990.

A Jbint Statement of AQSMBT vas filed with the NASD by Respondents,
Prudential-Bacne Securities, Inc. and Jay R. Jablcnsici on March 14, 1391.

Respondents Prudantlal-Bache Securities, Inc. aad Jay R. Jablcnski did
not file Subodssicn Agreements.

Respondent Sherri Jablcnaki, spouse of Raapcodent Jay R. OSblcnsld., was
served by the NASD on a voluntary basis and refused to submit to arbitration.

A pea-hearing conference was ocnctacteo' by the panel ^*«*i» prior to the



• *-i~»»«n» of the hearing on Sqpm*»ir I2f 1991 for one (1) session*

Tne bearing took place on the following dates for the bearing sessions
indicated:

September 12, 1991 for two (2) sessions
Scptenber 13, 1991 for two (2) oeosiorui
Ncrvamber 25, 1991 for two (2) Dosolcpa

26, 1591 for two (2) s*fffl1rna
November 27 , 1591 for two (2) oengrfcoa

Location: Scottadale, Arizona

Claimant, Patricia Burke ("Burke") , alleged that Respondents,
Securities, Inc. (•Pruttential-Bache") and Jay R. Jablooski

("Jablcnski") marfa unsuitable "^HHLI! iiM'iilu on Burke* s fr*h»T* and made material
misrepresentations and mriM-i^M in *v*inard-im with the purchase of those
securities* Burke alleged that she contacted the Tucson office of

•RanHa in PoKr-iMTy 1988. Burke alleged she discussed her financial
M|TV* financial jWln with Jablonski **** Jablonski knew Burke had no

background or experience in making or «*««g<"g' investments and that she mold
be relying solely on. Jablonsfci's *HP**Hff^ ^ carrying out her invaetaept
objectives. Burke alleged that her Imiesbnait objectives wore safety of

and protection of ^^ plHTv^^p•^ against inflation. Burke
Jablonski told hear that ***** "/!•!. Lfpllo of state and """ip

she held was wrong for her. Burke alleged that based upon Jablonaki's
rcpreseataticns she authorized Jablcoski to liquidate her portfolio and re-
Invest the procecrifl according to Jablonski1 s personal financial plan which he
prepared fox Burke.

Burke alleged that Jablonski invested over 40% of her assets in
Prudential-Bache products ^Tv^^lv^^TyJ *-K^ Prudcntial-Bache "**{)* Yield Fund,
(•High Yield Fund") the Kudflotlal-Bacbe Govw-omnt Fund ("Goverammt Bund")

«nH f-ha FrudfiDtial-Bache BMtrgy' Fund, ("Bwrgy Fund") . Jablonski also
invested Burte's funds in First Capital Bxnne and Growth Fund, ("First
Capital") 9 MBS Intennediate Bend Fund ("MFB") and various stocks and bends.

Bux3ce alleged that Jablcoski never Mpi*-!™** that the High Yield Fund
was invested in junk bends or that the Biergy Fund and other investments were
limited partnerships for ^^^^^ there was no ready rooalci market. Burke
alleged that Jablonski told her be would not make a rmnrinnlrn on the sale or
purchase of her investments* Burke also alleged that JablansfcL traded
options in her account without disclosing the risks of options trading,

Burke »iiajBd that *"*"» rm*-u**- of ĵ blooski *** Frudoitial-Bache
unted to fraud under the Arizona Securities Law, breach of fiduciary doty,

law ft"»ivif TM^yiigiflgtfi«»J consumer *r*mA MnA*a? Arizona law, violations of
the Arizcna Racketeering Statute and breach of contract.



Prudaatial-Bache and Jablcnsfci alleged that they acted at all tinea in
Burke1 s beet interests. Prudential-Bache and Jablcoski alleged that Burke
received mnUvnmt-im of aii trades anrf monthly account statements .
jablcnskl also sent copies of t-fraoe to Burke 's accountant and attorney and
in doing so JablonsjcL clearly dencostrated that he acted in Burte's best
interest.

As to the *yMr»m traded in Burke8 s account, Fn*jential-Bache and
that these were ouwu*l calls ttiich. are the most

conservative and safe methnrtn of *-~M"g options. Prudential-Bacbe and
JablonskdL J>11^j*H that Burtoe signed an cp* •***"» amount form Which. described

nataire *TV^ risks inherent in

Burka requested rffoclaolrn of all her inveetanents, prejudgnent interest,
treble (taim<jeiif punitive damages, costs and attorney's fees for a total
claim in excess of $3,000,000.00.

jablonski requested that "̂̂ * ff^a^1i> be dismissed in
its entirety and all costs charged to Burke.

G9BBL 3SSQES QCKIEB&ED £ DC

The parties have agreed that the Jtaard in this matter may be executed in
counterpart copies or that a hanctaritten, signed Aaerd may be entered. In
either case, the parties have agreed to receive ccnfmrnnfl copies of the Jtard
while the originals ronain on file with the NASD.

Prudential-Bache *rh^ Jablonski ^^ not file ffl0flciit*yj pnv«iri an4fw\a to
aziaitratlon. OSie panel found that they ware obligated to arbitrate this
dispute pursuant to Section 12 of the NASD Code of Azbiteatlon Procedure and
having mmmcxi the claim, appeared at the twirl ng and testified, thaon
parties are bound by the panel's determination on all ioouoo submitted.

Before the hearing on fffiptiitmr 12, in a pre-hearing coDfereooe,
| jfii -A»^K^ and Jablonski nnncii'L^f a Mo^^^n in T.^fMTi^ «n to certain

evidence sought to be offered by Burke. The w T r m f l t - l i m ' l F > - f r ' 1 that
j, ifoland Franz alone could decide the notion without the Input of

other pffffwl members. The Panel Cbaisnan heard t't**^ argument of counsel
during the pre-hearing conference and determined to ****'"** the evidence.
Thereafter, the full panel ccnveoed with the parties and the hearing began.

After considering the pleadings, the testimony the evidence presented at
the honrlTXJf the parties1 pre-hearing briefs and the parties1 post-hearing
briefs, the undersigned arbitrators have decided in full and final resolution
of +*** issues submitted fi?r *^*~«*^H»i»fr4r*\ *• fnilrmni



1* Burke is entitled to mnrtnfj her purchase of MFS Intermediate Bond
Fund ("MPS") and gh»"n tender all right and interest sbe retains in MFS to
Prudential-Bache. Upon receipt of Burke1 s interest in MFS, Prudential-Bacbe
and Jablonski are jointly and severally liable for and shall pay to Burke the
sim of $50/000 for her -*Tvifi»i investinent in MFS. Additionally/ Prudential-
Bacbe and Jablcnski are jointly and severally liable for and shall pay
damages to Burke as a consequence of the MFS investment in the amount of
$2,668*82 ttoich sin shall be trebled to a total amount equal to $8,006*46
pursuant to the Arizona Racketeering Act, A.R.S. Section 13-2301, et

2. Burke is entitled to renrind her purchase of Prudential Bache Energy
Plus Fund ("Eaergy Plus Fund") and an̂ n tender all right and interest she
retains In the Biergy Plus Fund to -Prodannial-Bache. Ufccn receipt of Burte's
interest in +*** Energy Plus Fund, Prudential-Bache and Jablcnski are jointly
and severally liable for and shall pay to Burke the sum of $100,000.00 for
her Ĵ Hjl investment in the Energy Plus Fund. Additionally, Prudantial-
Bache and Jablcnafci are jointly and severally liable for and shall pay
damages to Burke as a consequence of the floergy Plus Fund investment in the
amount of $24,464.12 which sum shall be trebled to a total amount equal to
$73,392*36 pursuant to the Arizona Racketeering Act, A.R.S. Section 13-2301,
et

3. Burke is entitled to rescind her purchase of First f*iplfl-?'1 Income
and Growth Fund ("First Capital") and shall tender all rigfct and interest she
retains in First OiplWl to Prudential-Bache. qpcn receipt of Burke 's
interest in First Capital, Prudential-Bache and Jablcoski are jointly jmH

severally assessed and shall pay to Burke the sun of $50,000.00 for her
invesbnent in First Capital. Additionally,

Jablcnafci are jointly and severally liable for and shall pay damages to Burke
as a rynnflfjynr* of the First Capital investment in the amount of $19,974.47
vfcich sun la to be trebled to a total amount equal to $59,923.41 pursuant to
the Arizona Racketeering Act, A.R.S. Section 13-2301, et.

4. Prudential-Bache and Jablonski are jointly and severally liable for
and shall pay to Burke as compensatory damages for her investment in
Prudential-Bache High Yield Fund ("High Yield Fund") the sun of $53,279.26
Which sun is to be trebled to a total amount equal to $159,837.78 pursuant to
the Arizona Racketeering Act, A.R.S. Section 03*2301, et

5* Prudential-Bache and Jablcnski are jointly and severally liable for
and fthon pay to Burke as •̂"'•jjuu for fr**1* investment in Prudential-Bache
Government Plus Fund ("Government Plus Fund") the sun of $32,361.34 which sum
is to be trebled to a total amount equal to $97,084.02 pursuant to the
Arizona Racketeering Act, A.R.S, Section 13-2301, et

6. Prudential-Bache and Jablcnski are jointly aad severally liable for
and shall pay to Burke for her investment in the Prudential-Bacbe High Yield
Plus Ftmd ("High Yield Plus Fund") the sun of $1,831.34. TTrtfl sun shall not
be trebled.

7. Prudaatial-Bache and Jablcnski are jointly and severally aaseoood
and shall pey to Burke the sun of $35,000.00 lAich sun shall be trebled to



8* PmrVntl«1 -Bachft and Jablccski are jointly and severally labile for
and shall pay to Burke tbe sum of $100r000 as punitive damages. TliiB award
of punitive damages was based upon tbe legal authorities cited in tbe
parties1 respective post-bearing briefs which tbe panel reviewed prior to
rendering tbe award in this natter. Tbe panel believed it had authority to
entertain a request for punitive damages and found that these types of
damages were warranted in this case under tbe facts and pursuant to the legal
authorities it reviewed in the parties* respective briefs.

9. Prudential -Rar.hp and Jablcoski are jointly and severally liable for
anrf shall pay to Burke the sum of $107,500.00 as reasonable attorney's f
pursuant to tbe Arizona Racketeering Act, A.R.S. Section 13-2301, et

10* Interest at tbe rate of 10%~per annum is awarded on tbe above total
sum awarded Burtee from and Inclusive of tbe date tbe award is served co tbe
parties to and inclusive of the date the award is paid in full.

Pursuant to Section 43c of the Code of Arbitration. Procedure, tbe following
Forum Fees are assessed. Ine NASD shall retain tbe $250.00 non-refundable

filing fee and tbe $1000.00 bearing session deposit paid to tbe NASD by
Prudential-Bache and Jablcoski are jointly and severally assessed sad

reimburse Burke for this sum of $1250.00. ftttitiooally, Prudential-
Bache and Jablcoski are jointly and severally assessed and nhnll pay to the
NASD tbe sum of $9300.00 as ***MMfMi Forum Fees*

Focum Fees were calculated on the basis of $1000.00 per bearing session for
nine (10) Jwiring sqaBians and $300.00 for tbe single session pre- hearing
conference.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
Name

J. Nolanct Franz
Presiding Gbaizsno/Public Arbitrator

Douglas) B* 3nim ~ ~ ; Dated
:/Public,

ftaymchd R. Nauagej ~̂  "J Dated
Panelist/Industry Arbitrator

Date award served by tbe NASD:



8. Pnirimtlal-Bachft and Jablcoski are jointly and severally labile for
and shall pay to Burke the sum of $100,000 as punitive damages* T̂ 1** award
of punitive damages was cased upon the legal authorities cited in the
parties* respective post-bearing briefs which the panel reviewed prior to
rendering the award in this natter. The panel believed it had authority to
entertain a request for punitive damages and found that these types of
damages were warranted in this case under the facts and pursuant to the legal
authorities it reviewed In the parties* respective briefs.

9. Prudantial-Bacbe and Jablcnski are jointly and severally liable for
and shall pay to Burke the sum of $107,500.00 as reaflmahle attorney's fc
pursuant to the Arizona Racketeering Act, A.R.S. Section 13-2301, et

10* Interest at the rate of 10% per annum is awmrdfiri on the above total
sum awarded Burke from and inclusive of the date the award is served on the
parties to and inclusive of the date the award is paid in full.

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are aaoeooed. The NASD «>g»"n retain the $250.00 non-refundable
n't*-!™ filing fee and the $1000.00 h*«rly*3 session deposit p'i'fl to the NAS> by
Burke. Frudantial-Bacne and Jablonski are jointly and severally nnnrinnrrl and
shall reimburse Burke for this sum of $1250*00. Additionally, Frudential-
Bacbe and Jablonski are jointly and severally nnnconod and «h»ii pay to
NASD the sum of $9300.00 as *A*JMI-MI porum Fees.

Forum Fees were calculated on the basis of $1000.00 per hnorinj scflgim for
nine (10) hearing sesa-irnn and $300.00 for the single nfcoion pre-hearing
conference*

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators1 Signatures
Name

Â /? S~) ̂ *\

X̂
) Dated

rhn1 nmn/Publife-mbitrator

Douglas B. smith. Dated
Panelist/Public Arbitrator

Raymond. R* wallage Dated
Panelist/Industry Arbitrator

Date award served by the NASD:



8. Prudentlal-Bacbe and Jablcnsfci are jointly and severally l<ab±±e for
and flhall pay to Burke the sum of $100,000 as punitive damages. TWa award
of punitive danages was based upoa the legal authorities cited in the
parties' respective post-hearing briefs 'which the pmH, reviewed prior to
rendering the award in this natter, ite panel believed it had authority to
entertain a request for punitive damages and found that these types of
damages were warranted in this case under the facts and pursuant to the legal
authorities it reviewed in the parties1 respective briefs.

9. Prudential-Bacbe and Jablcnski axe jointly and severally liable for
and ahull pay to Burke the sum of 5107,500.00 as reasonable attorney's ft
pursuant to the Arizona Racketeering Act, A.R.S. Section 13-2301, et

10. Interest at the rate of 10%'per annum, is awarded on the above total
sum awarded Burte from and inclusive of the date the award is served en the
parties to and inclusive of the date the award is paid in full*

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are aooooood. Ibe NASD °**11 retain the $250.00 ncn-refundable
claim filing fee and the $1000.00 hearing session deposit paid to the NASD by
Burte* Prudential-Bache and Jablansfci are jointly and severally innopfWl *•**
ahull reisfaurse Burtae for this sum of $1250.00. Additionally, Prudential-
Bache and Jablonstei are jointly and severally assessed and shall pay to the
NASD the sum of $9300.00 as *****«-•! nrvtl Forum Fees.

Forum Fees were r̂ lf7ulat*d en *•>*> basis of $1000.00 per hnfirlngr aooolrn for
nine (10) twirijiq sessions and $300.00 fox the single session pre-bearing

Fees are payable to the National .Association of Securities Dealers* Inc.

Concurring Arbitrators1 Signatures
Name

J. Noiand Franz Dated
Presiding Chairman/Public Arbitrator

Panelist/Public Arbitrator

R. wallage Dated
Panelist/Industry Arbitrator

Date award served by the NASD:



N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Claimant

Patricia Burke

DISCIPLINARY REFERRAL
91-00071

Name of Respondents

Frudential-Bache Securities, Inc.
Jay R. Jablonski

DISCIPLINARY RECOMMENDATION

In the reference to NASD Arbitration No. 91-00071, the
undersigned arbitrators hereby make a recommendation that the
appropriate NASD District Office investigate the conduct of
Prudential-Bache Securities, Inc. and Jay R. Jablonski regarding
his dealings with Claimant Patricia Burke from the inception of the
trading in her account at Prudential-Bache Securities, Inc. in
February of 1988 until the termination of the account.

J. Noland Franz, Esq.
Presiding Chairman/Public Arbitrator

*£
Douglas E. Smith
Panelist/Public Arbitrator

Dated

f/
Dated

Raymond R. Wallage
Panelist/Industry Arbitrator Dated



N.A.S.D. AWARD ''

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Claimant

Patricia Burke

DISCIPLINARY REFERRAL
91-00071

Name of Respondents " *""

Prudential-Bache Securities, Inc.
Jay R. Jablonski

1'992

DISCIPLINARY RECOMMENDATION

In the reference to NASD Arbitration No* 91*00071, the
undersigned arbitrators hereby make a recommendation that the
appropriate NASD District Office investigate the conduct of
Prudential-Bache Securities, Inc. and Jay R. Jablonski regarding
his dealings with Claimant Patricia Burke from the inception of the
trading in her account at Prudential-Bache Securities, Inc. in
February of 1988 until the termination of the account.

Franz, ̂ Esfpr^^ / \
residing Chairman/Public ^ftrfiitrator

5//4A:
atfed ~[

Douglas E. Smith
Panelist/Public Arbitrator Dated

Raymond R. Wallage
Panelist/ Industry Arbitrator Dated



N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Claimant

Patricia Burke

DISCIPLINARY REFERRAL
91-00071

Name of Respondents

Prudential Bache Securities, Inc.
Jay R. Jablonski

DISCIPLINARY RECOMMENDATION

In reference to NASD Arbitration No. 91-00071, the undersigned arbitrators
hereby make a recommendation that the appropriate NASD District Office investigate
the conduct of Prudential-Bache Securities, Inc, and Jay R. Jablonski regarding his
dealings with Claimant Patricia Burke from the inception of the trading in her account at
Prudential-Bache Securities, Inc. in February of 1988 until the termination of the
account.

J. Noland Franz, Esq.
Presiding Chairman/Public Arbitrator Dated

Douglas E. Smith
Panelist/Pubic Arbitrator Dated

Raymond R. Wallage < ,
Panelist/Industry Arbitrator""''̂  Dated


