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Name of Claimant

-F5ITRATION -CHICAG(C
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The Evangelical Lutheran ;ood Samaritan Society

L am ——

91-00131
Name of Mts
"7 Mller, Johnson & Kuelm, Ino. £/k/a Miller Seaurities, Inc.
Edon Miller :
Tavid Chin

L]

For Claimant The Evangelical Lutheran Good Sameritan Society: Terrence J.
Flening, Esq. of Lindquist & Veommn, mm, Mimmesota.

For Raspondants Miller, Jobnaon & Fuehn, Ince. and Eldn Miller: Steven E.
Rau, Esq., Albert A. Wooderd, and Fhilip T. Coltom of Maum & Simon, Saint
Paul, Mirmesota.

For Raspandent David Chin: David P. Pearson, Esg. and Thomag H. Boyd, Eaq.
of Winthrop & Wainstine, Saint Paul, Minnesota.

Statement of Claim filed: Jamuary 10, 1991.

Claimant's Submisgion Agreement signed n: Jammxy 4, 1991 by Mark Jerstad
'mbehalfofzvmgalimlmtbgrmﬁaodmm&ciety.

Joint Statement of 2Answer and Counterclaim filed by Respoaxients Miller,
Jolmson & Kueln, Inc. and Eldon Miller on: April 1, 1991, Statement of
Angwer and Coumterclaim £iled by Respondent David Chin on: April 1, 1991.

Raspondent, Miller, Jolmson & Fuslm, Inc.'s Submissico Agresment signed on:
March 27, 1991 by Eldon Miller on bebalf of Miller, Johnson & Rueln, Ine.
Raspondent Eldon Miller's Submission Agresment signed on: March 27, 1991.
Respondent David Chin's Submission Agreement signed on: Apeil 22, 1991.
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Pre-Hearing Conference: Nma haid.

Eearing Dates/Segsions: Jamuary 13, 1992 for two (2} sessicns
Jamuary 14, 1992 for two (2) sessicns
Jamary 15, 1992 for two (2) sessicns
Jamuary 16, 1992 for two (2) sessicos
‘Jamuary 17, 1992 for two (2) sesaicns
Jammary 20, 1992 foorr two (2) sessions

~ Hearing Location: Mimneapolis, Mimmesota,

CASRE SIMMAIG
]

Claimant The Evangelical ILutheran Good Samaritan Society ("Claizemt®)
alleged that Respondents Miller, Jolmson & Ruelm, Inc., and Eldon Miller,
through its broker, Respondent David Chin (hereinafter *Respondents®) eogaged
in excessive trading thereby gwnerating excessive camnissions which the
Claiment characterized as unreascnable, in commaction with Claiment's acooxmt
beld with Miller, Jonsm & Fuslm, Inc. Claimant further alleged that the
irvestments made were unsuitable for Claimant, a non-profit organization.
Three of the investments which Claiments alleged best illustate Respondents
misharxiling of the account are: MFS Special Value Trust, Van Kampen Mexrit
Prime Rate Income Trust, and Transamerica Bouipment Leasing Income Fund
Limited Partnership.

Regpondents Millexr, Jomson & FKuelm, Inc. and Eldm Mller
("Respondents®) alleged that thare was no excessive trading in the account.
Raspondents alleged that Claimant is a large sophisticated, institutional
investcr who bhad knowledge through a pxospectus, and cantrol, of the sald
investments. Respondents alleged that Claimant failed to establish that
Respondents had control over tha trading. Respondents further alleged that
Claiment did not suffer any damage. Respondents, in their ocoumterclaim,
requested attornay's fees and costs inouwrred in dafending the arbitration
proceading pursuant to Mimm. Stat. Section 549.21, subd.2.

Respondent David Chin ("Chin®) alleged that he did not "coatrol™ the
account; Chin alleged that Claimant mads ths investment decisions as well as
the general investment cbjectives. Chin, in his comterclaim, requested -
attorney's fees and costs inorred in defending tha arbitration proceeding.

Claimamt, in thair answer to the coumterclaim, alleged tha coumterclaim
to ba specicus.




EELIEY FROET

Claimant requested payment of its actual damages plus interest and costs in
an amount in exess of 31 million against respondents Miller Securities,
Eldn Miller and David Chin; punitive damages in an amount in excess of $1
million against Respondents Miller Securities, Eldon Miller and David Chin;
Reascnable attorney's fees pursuant to S.D. Codified Laws Amn., Secticn 47-
31A-410 and Mirm. Stat. Secticn 80A.23 against Respondents Miller
Securities, Eldon Miller and David Chin; and such other proper and equitable
relief as is allowed by law and as the pansl deems just and equitable.

Respondents Miller, Jobnson & Kuelm, Inc., Eldon Miller, and David Chin
requested attomey's fees and cosis inmnred in defending this action.

ERFD & DECTDED

The parties have agreed that the Zmrd in this matter may be exacuted in
counterpart coples or that a bandwritten, signed Jemrd may be entered. In
either case, the parties have agreed to receive conformed copies of the Aard
while the originals remain on file with tha NASD.

After coneidering the pleadings, the testimmy and the evidence presented at
tha hearing, the undersigned arbitratcrs bhave decided in full and final
regolution of the issuss submitted for determination as followa:

1. Claimant The Evangelical ILutheran Good Samaritan Society's claims
againat Respondents Millsr Jobnscn & Fuen, Ima., Eldm Miller, and David
Chin shall be and hereby are diamissed anxd deniesd in its entirety;

‘ 2. Raspondents Miller Jobnson & Xuelm, Inc., Eldon Miller, and David
Chin'a counterclaims shall be and hereby are diamiesed znd denied in thair
entirety; '

3. Bach party shall bear their cwn costs axl expenses incurred,
including attorney's fees, other than those costs and axpenses specifically
emmerated herein;




Pursuant to Sectiocn 43¢ of the Code of Arbitration Procedure, tha followinc
Forum Feas ares aggassad:

12 semgions X $1000 = $12,000 mimms hearing seasion deposit of $1000 = net
511. 000 due.

Forum fees Assessed Against: Ralpmdentmllet. Jolmgon & Fuelm, Inc.

Fees are payable to the Mational Association of Securities Dealers, Imc.
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BY THE ARBITRATTON FANEL

@«.ﬂu MM% e

fublic Arbitrator
Chairperson




Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Feeg ave assessed:

12 sessions X §1000 = 512,000 minus hearing session depcsit of $1000 = net
$11, 000 dus,

Forum fees Asseased Against: Respondent Miller, Jolmscn & Fuam, Inc.

Fees are payable to tha National Association of Securities Dealers, Inc.

e -
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BY THE ARETTRATTON PANEL

Dated:




FORYM FEES
.

Pursuant to Section 43¢ of the Coda of Arbitracion Procedhmre, tha following
rorun Fess are assessed:

12 sesaions X $1000 = 212,000 mimis heaaring session dsposit cof 51000 = net
511,000 cdua.

Forun fees Assessed Aqainst: Respondent Miller, Johnson & Kuaelm, Inec.

———

— Fees are payable tc tha Nacicnal Association of Sacurities Dealers, Inc.

- Py

BY THE ARBITRATION PANEL

Dated:

;7115 28, /99

Date of Decision:




