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For claimant Hie Evangelical Lutheran Good Samaritan Society: Terraace J.
Fleming, Esq. of Llndouist & Veoom, Tmnr>a«ryvi ̂  af Minnesota.

For Respondents Miller, Johnson & Kuebn, Inc. and ELoon Miner; Steven E.
Bau, Esq., Albert A* Wbooward, and Philip T. Gblton of Maim & Simon, Saint
Paul, Minnesota.

For Respondent David Chin: David P. Pearson, Esq. and thonas H. Boyd, Esq.
of Winthrop & Wftinstine, Saint Paul, Minnesota.

filed: January 10, 1991.Statement of

daimant1 s Submission Agreement signed "it January 4, 1991 by Mark Jerstad
on behnlf of Evangelical Lutheran Good Samaritan Society*

Joint Statement of Answer and Counterclaim, filed by Respondents Miller,
Johnson & Kuefan, Inc. and Eldon Miller on: April 1, 1991. Statement of
Answer and Counterclaim filed by Respondent David Chin on: April 1, 1991.

Respondent, Miller, Johnson & Kuehn, Inc. ' s ftftirrt ffgi m AoreaoBcit signed on;
March 27, 1991 by Eldon Miller on behalf of Miller, Johnson & Kuehn, Inc.
Respondent Eldon Miller's Submission Agreement signed on: Much 27, 1991*
Respondent David Chin's Submission Agreement signed on: April 22, 1991.



Pre-Fftvrring Conference: None held*

Hearing Dates/Sessions: January 13, 1992 for two (2) sessirnn
January 14, 1992 for two (2) sesairrn
January 15, 1992 for two (2) seesirns
January 16, 1992 for two (2) sessions
January 17, 1992 for tan (2) sessions
January 20, 1992 for two (2) aeaaimfl

Claimant
alleged that

Evangelical T«fr>M»wm Good Sanaritan Society ("Claimant")
ts Killer, Johnson & Kuefan, Inc. and ELdon Miller,

through its broker. Respondent David Chin (hereinafter "Respondents") engaged
in i ii uirrhm m̂tU*̂  thereby generating excessive *̂ nMiriffFf1̂ nff which. the
Claimant characterized as unreasonable, in '*•*****&"*?** with Claimant's account
held with Miller, Johnson & Xuehn, Inc. Claimant further alleged Oat the
investanents made were unsuitable for Claimant, a non-profit <"ij«ii<g«Mfwi

of the ^'umiiiMil M ̂ yi*fli daimants alleged best PIUII ""i
of the account aret MFS Special Value Trust, Van Kanpen Matrrit

Prime Hate Income Trust, and Transamerica Bquipaent Leasing toccme Fund
Limited Partnership.

Respondents Miller, Johnson & Ruehn, Inc.
fi* ) alleged that there was no excessive

and ELdon Miller
in t*** account*

Respondents alleged that claimant is a large sophisticated, i until tBi*̂
investor who had knowledge through a prospectus, and control, of the said
investments. Respondents alleged that Claimant failed to establish that
Respondents had control over the trading*
Claimant HJ<J not suffer any damage. Rf
requested attorney's fees and costs incurred in

further alleged that
in Efr*lT f̂ ff̂ n̂ aifâ M̂ ntr

fr-Ha arbitration
proceeding pursuant to Minn. Stat. Section 549*21, subd.2.

David ****** ("Chin") alleged that he did not "control" the
account} *""**•! ** alleged that Claimant *"»***» *•>«> investment decisions as Tnmll as
the general inv-astmcnt objectives. Chin, in his counterclaim, requested
attorney's fees and costs incurred in oWmrllng the arbitration proceeding*

Claimant, in
to be specious.

to s alleged



daimant requested payment of its actual damages plus interest and costs in
an amount in excess of $1 TmtTHr-n against ' ***M* •****>*- a Miller SocuritJ.es t
Bnrim Miller »TV̂  David Chin; punitive ** ..... "'joo in an anount in excess of $1
million against Respondents Miller Securities, ffldrn Miller and David Chin;
Reasonable attorney's fees pursuant to S.D. Codified Laws Ann. Section 47-
31A-410 and Minn. Stat. Section dQA.23 against Respondents Miller
Securities, fflricn Miller and David Chin? and such other proper and equitable
relief as is allowed by law and as the panel ffrvwr just and equitable.

Respondents Miller, Johnson & Kbebn, Inc., Eldon Miller, and David Cnin
requested attorney's fees and cpŝ s incuiied in defending this action.

The parties have agreed that the award in this matter may be executed in
counterpart copies or that a handwritten, signed Jto«rd nay be entered* In
either case, the parties have agreed to receive nmfnrmRfi copies of the Award
viiile the originals remain on file with the NASD*

After considering the pleadings, the testimony and the evidence presented at
the hem-ring, the undersigned arbitrators have decided in full and final
resolution of the issues sutxdtted for determination as follows:

1. daimant The Evangelical Lutheran Good Samaritan Society's
against Respondents Miller Johnson & Kuen, Inc., *•*« Miller, and David

hereby are ^afn^as^ ***** A»i4aH HTI its entirety;

2. Respondents Miller Johnson & Kbehn, Inc., Eldon Miller, and David
Chin* 9 nramfroiniVI n-t-mct • qhall t« **** hereby aTQ ^«»4gq^| gud ****** in <"^ft'<1"

entirety;

3. &ch party nhalT bear thftlr cm costs and expenses incurred,
Grinding attorney's fees, other than those costs and expenses specifically
enumerated herein,



|U£1LJ5»

Pursuant to Section 43c of the Code of Arbitration Procedure, the follcwinc
Forua Fees are aasscsad:

12 sessions X $1000 = $12,000 **™* bearing session deposit of $1000 = net
$11,000 due.

Forum fees Assessed Against: Respondent Miller, Johnson & Kuehn, Inc.

Fees are payable to the National AfTffnr1nHf¥i of Securities Dealers, Inc.

BT IBB

Casanora Mlmicnicfc, Esq.
Public Arbitrator

Dated:

Howard. Janes soeoel. Jr.
Public Azbitrator

Dcnald. p. Janes
Industry Arbitrator

Date of Decision:



Pursuant to Section 43c of the Code of Arbitration. Procedure, the following
Panm Fees are assessed:

hcarHTYj sessicn deposit of $1000 = net

Forum fees ftggccgfifl Against: Raepcodent Killer, Johnson & mean, Lac*

12 'iiviFili iin X $1000 = $12,000
$11,000 due.

Fees are payable to the National Association of Securities Dealers, Inc.

Public Arbitrator

Public A

Dated:

TVrmlrt g. .Ta

Industry Aibitrator

Date of



Pursuant to Section 43c of tbe Code of Arbitration Procedure, the following
Forma Pees are assessed:

12 arrinimfl X $1000 « $12,000 minus hiring geoaiaa deposit of $1000 • net
$11,000 due.

Forum fees Aoaesoed Against: Respondent Miller, Johnson & Kuefan, Inc.

Fees are payable to the National Association of Securities Dealers, Inc.

BT THE frtJuiqillffll>Pl EANHb

Dated:

casanara Minaicmcic, Esq.
Public AgfaiUaLur
Chnirperson

V.

lotJuscry ArMteator

Date of Decision:


