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N.A.S.D. AWARD

NWICNAL ASSOdaXICN Off SBCDRITIES DERLERS

In the Matter of the Arbitration Between

Of

Ellen. Cozy Ejpstein

Name of Respondent

Shearson tinman Brothersr Inc.

91-00199

National Association of
Securities Dealers, Inc.
NASD Financial Center
33 Whitehall Street
New York, N.Y, 10004
FAX (212) 858-4389

For Claimants Daniel Efcstein, Rachael gpstein and Ellen ^pstein
("Claimants"): Richard Dorff, of Mintz & Fraade.

Fox Rfiflpondent on
Paul R. William, of

Brotbears, Inc. ("Sbearsco") :
, Williams et al.

cage

Statanent of <^*<« filed: each Claimant filed an individual Statement of
rinlTn on January 10, 1991.
Claimant Daniel Bpstein's Submission Agreement signed on: J\me 25, 1990.
Claimant ffiien Oozy Ejpstein's SnrTPl PHirf1 Agreemsfit signed on: June 15, 1990.
Claimant Ruth Epstein's gî >*«^ ngjnn Aareenenc signed on: June 26, 1990*

Statement of Answer filed by Respondent on: Respondent filed an individual
Statement of Answer for each Claimant on November 5, 1991.

cndent Shear pen's Submission Agreement signed on: June 26, 1991.

Hearing Date/Sessions: March 16, 1992/2
Bearing Location; NASD, Hew York City, New York.

Claimant rtamii^1 Epstein alleged Shearson reocnmended unsuitable investments
for Claimant? ^ «P^PTMM>II! *^ 1 t-^» Uiits of a i^iM^d Partnership of

Mortgage of Anerica
Claimant with any disclosure documents
worthless. . _._

Mi"] ; and failed to provide
o ...... "^^1 1 1i 1<m^^g ware
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Claimant *T_l«̂ i Cory pp«*-o-in alleged Shearsoa recommended unsuitable
investments for Claimant; misrepresented *->» nrt1*"ff of a T.-turi fr*4 Partnership
of Qcnncmealth Mortgage of America ("Ccnnaawealth11) ; and failed to provide
Claimant with any disclosure documents until Orrnnrraroalth units were
worthless.

Claimant p*r*vt»̂ i Ê p̂ n̂ aT]orj«̂  shearson recommended unsuitable investments
for Claimant; misrepresented ***** r*Hfp of a, Tilir* *"°H Partoership of
Gannon-wealth Mortgage of America ( "Ccrmrnweal th" ) j and failed to provide
Claimant with any disclosure documents until Oannanwealth units were
worthless.

Respondent alleged the investments for Daniel Epstein were consistent with
his financial objectives aad investment history at the time of purchase.
Respondent *>»•* «*-»•! nan Claimant was given a prospectus when he first invested
•in n-iimiiiu»aifr'h amrf was aware of the p"if aniH al fluctuation in ***** value of
Hî  IJP*H"? anH -rnnA* a '̂ 'tal rpi to purchase additional units. Respondent
stated all purchasers were provided by Respondent with the prospectus, in the
n»am of Claimant *s <*HM»I purchase, but secondary sales were rwykv**'**̂  on
the open market and prospectuses were not requ&red; nor did Respondent and
its representatives make any untrue statements of fact or withhold any

information.

Respondent alleged Claimant Ellen Gory TfrBfHn was aware, from her prior
experiences, that the risk of an investment varied paapor Linryit-ely with its
yield and that the value of her investments were subject to fluctuations*
she frequently requested and reviewed fiom. her broker research materials on
many of her investments; gh*» fr**** ™»jri*-aHnari active investment accounts with
Respondents; *>«» investment was suitable for Claimant; Claimant discussed
VMBTT- purchases with Claimant p«H-maii jâ p*m-iTi and Claimant Daniel Ffrfft̂ n who
purchased units in the same partnership at different times, at varying
prices; and that Respondent supplied Claimant with the required disclosure

with JMT purchase*

Respondent flh"*i nrn alleged Claimant had •̂•Jri«-aHTiaH active investment
accounts with Respondent; was aMare from her prior experiences that the risk
of an investansnt varied r̂ 'l11" ' 4rgtft11Y with its yield; the investment was
suitable for Claimant? Claimant dj nmnnnrl >*»r purchases with Claimant KTlan
Cory î g't*<»<ri arv̂  Claiment Pfflp̂ .i*T f̂f̂ în who purcbased 'T"̂ **-p in tJv* same
partnership at varying prices; and that Claimant was supplied with required
d4gf»3 rum-ma ffry»iimCTifff jji nrr»p^«^^fyi with hlBT purchase.

daiaant Daniel Ejpstein requested: oonpensatory damages in the amount of
$6,896.00; pre-»iard interest; costs and ditfjurswents; and attorneys1 fees.
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Claimant Ellen Cozy sfrnt-o'iTi requested: ry*7p<ainiaff*'<yFy damages in +•*"» amount of
$10,341.75; pre- award interest; costs and disbursements; and attorneys' fees*

Claimant pflr*™**l EJpstein requested: « •!!*• i«Mfryy damages in *-H« amount of
$12,397.95; pre-award interest; costs and disbursements; and attorneys' fees*

Respondent Shsarson requested: the Statement of ^i^-i™ for fftch Claimant be
dismissed in all respects; attorneys' fees; costs and disbursements.

Ihe parties have agreed that a handwritten, signed Jtoard may be entered, m
this case, the parties have agreed to receive a conformed copy of the £rard
while the original remains on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final resolu-
tion of the issues submitted for determination as follows:

1- The Respondent is liable ***̂  qHaii pay to Claimant Rachael
amount of $3,600.00, interest specifically denied;

2- T*u» fOi^Twa of frh** nĵ Ti»n*-a TtonH ft") Tffiafro-tn anH TCllan Qoxy

3- All other ctnimn are dismissed;

4- the parties shall each bear their om costs, -tnr."hiH-iTig attorneys1 fees.

Pursuant to Section 43c of the Oode of Arbitration Procedure, the NASD shall
retain the $100.00 non-refundable filing fee and the following Forum Fees
are

2 sessions X $300.00 « $600.00

Forum fees Annoooorl Against:

1- Claimants in the amount of $300.00; laomsvor, in lieu of payment, the NASD
«H»II retain fn̂ mmifrg' $300*00 IMVII Inn immuli 11 deposit;

2- Respondent, in the amount of $300.00.
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