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MATTONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Betwesn
Name of t(8
William and Rose Rothman

Cage No. 91-00202

For Claimants, William and Rose Rotlman ("Rotlmans®): Dan Brecher, Esg. of
the Law Offices of Dan Brecher. '

For Regpondent, Shearscn Lehmen Brothers, Inc. (“Shearscn®): Brian Joslyn,
Esg. of Boose, Casey, Ciklin, et al.

Respondent, Harvey Bassin ("Bassin®): pro ge.
CASE THMPCRMNITON

Statement of Claim filed: Jamary 17, 1991, Claimmnts! Sutmissim Agrasment
signed: Deceamber 26, 1990.

Respondent, Shearscn's, Statement of Answer filed: July 1, 1991,
" Respondent's Submission Agresment signed by William Hohauser, Esg. on behalf
of Shearson an April 11, 1991.

Respaxxient, Bassin, did mot file a Statemsnt of Answer or sign a Sulmission
Agreement as required by Sections 12 and 25 of the Code, Respondent, Bassin,
being a person associated with an NASD mamber firm at the time this
controversy arode,

Ch!'d:nn:y&, 1992, in Fort Lauderdale, Florida, ahaar.lnglastingthreo (3)
sessicns was conducted.

Claimants alleged that Respondents were liabla for fraud; negligence; breach
of contract; breach of fiduciary duty and for failing to advise Claiments of
the risks of margin and of txading in options and for misrepresenting the




htotyatoptimmding. Claimants alleged that such investnants were not
suitable for them in light of their investment cbjectives and scphistication
and that Bassin chamomed the account and esecutad unsuthorized trades.

Respondant, Shearsen, denied all allegaticns of wrongdoing and alleged that:
the trades were authorized by Claimants and were in accord with their stated
investment cbjectives; Claimants wexre advised of tha risks involved;
Claimants failed to timely cbject to the trades; the claims are time barred,
and the atatutes of limitation have expired,

Respondent, Shearson, alleged affirmative defenses including: assumption of
risk) ratification; account stated; estoppel; waiver; laches; failure to
state a cause of action for fraud; failure to mitigate damages; failure to
axercise due care and the damages were not caused by Shearacm.

Respondent, Basgin, failed to file an Answexr and appeared via telephone only
to request a postponemsnt.

Claimants requested damacges in the amxmt of $63,159.00 plus interwst, costs
and attorney's feea.

Respandent, Shearscn, requested dismissal of the claim, plus costs.
Respondent, Basgin, failed to file an Answear.

1. Jurisdiction exists pursuant to Section 12 of the NASD Code of
Arbitration Procedure and the form U-4 emecuted by Respondent, Bassin.

2. Respordent, Basain, baving acknowledged receipt of Notice of this
proceading, requested a postponement of the arbitratiom, This Panel finds
that Respondent, Bassin, has not shown sufficient cause to postpone tha
baaring. Mditionally, this Penel bhas datemmingd, pursuant to Sectionm
25(b) (2) {ITI) that Respondent, Bassin, shall be barred fram presenting any
matter, arqurents or defenses at the hearing.

3. For the reascns set forth in the reccad of proceedings, this Panel finds
sexvice upon and adequata Notice to Raspandent, Bassin. The RASD has made
every attampt to locate and zexrve Respondent, Bassin, with Notice of this
bearing as demmstrated by the evidamce oontained in the record of
proceadings.

4, mummt;m,mwmtmm in this
matter mxy be exscuted in countarpart copies or that a handwritten, signed
smard may be entared. In either case, these parties have agresd to receive
cmformed copies of the ard while the originals remain on file with the
m. ' :
- D

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undarsigned arbitrators have dacided in full and final




resolution of the issues submitted for detexmination as follows:

‘1. Respondents, Shearson and Bassin, are found liable, jointly and

severally, and shall pay to the Claimants the amount of $27,131.00.
2, Claimants’ request for attormey's fees and intexest is denied.
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1. QRespondent, Shearson, is also found liable anxxi shall pay to Claimsnts
the amount of $100. Oomcwyingcosts.

2. mmu-mllmhbmmothnmumdwmw
then in comnection with this proceeding.

e s

Pursuant to Section 43 (c) of the Coda cof Arbitration Procedure, the Panel has
assessed forun fees in the amomt of $1,500.00 (three sessions x $500.00 per
session) . Respondents, Shearson and Bassin, are hersby assessed $1,000.00,
jointly and severally, 3500.00 of which shall be paild directly to the
Claimants, snd $500.00 of which shall be paid to the National Asscciation of
Securities Dealers, Inc, Additionally, Respondents, Shearson and Bassin, are
hareby asseesed the $150.00 filing fes to be paid directly to Claizmnts.  The
NASD shall retain the $150.00 filing fee and the $500.00 hearing sessicom
deposit previcusly paid by Claimants in partial satisfactiom of such fess.

Fees are pxyable to tha National Association of Securities Dealers, Inc.

Conourring Arbitrators' Signatizes

- /sf
Monica I. Salis, Esq. Public

/s/
Diane M. Perry, Esq. Public

7 /sl
Kjell W. Pettersen Industry

Data of Decision: FEBRUARY 21, 1992




