N.A.S.D. AWARD

NATICNAL ASSCCIATION OF SECURITIES DEALERS

In the Matter of the Krbitration Bacween
Name of Claimants
Richard and Mary Virgile
91-00265

Hpms of Respogdents

Richard A. Chennisi
Stevan Stil

Robert R. Skoff
John Moran

Edward Gongzales

REPRESENTATION
For Claimants Richard and Mary Virgile ("Claimants®)}: Richard Virgile.
For Respondent Richard A. Chennisi (*Chennisgi®): Jeffrey B. Hulse, Esqg..
For Raspondant Steven 3til ("Stil"): Steven Stil.

FPor Respondent Robert R, Skoff ("Skoff"): Steven B. Caruso of the law fixm of
Caruso & Carusco.

Por Respondent Jaohn T. Moran ("Moran®): John T. Moran.

For Respondant Edward Gonzalesa ("Gonzales*®): Edward Gonzalesa.

CASE INFORMATION

Statement of Claim filad: January 23, 1991

Claipants’ Original Subwission Agreemsnt signed on: June 24, 1890
Claimants’ Amendsed Statement of Claim filad: July 31, 1591
Claimants’ Amended Submission Agresement signed on: July 27, 1381

Statement of Angwer filed by Chennisi on: Jume 20, 1391
Channisi’s Submiasion Agreement signaed on: June 18, 1991
Chennisi’s Amended Statement of Answer filad on: July 31, 1991

Stil did not file an answar.
Steven Stil's Submission Agreemsat signed cn: December 27, 1391

Skoff's Statement of Answer filed on: June 17, 1991
Skoff’s Submission Agreement signed on: Jumne 12, 1991
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Moran’s Answer to the Amended Statement of Claim f£iled on: Februvary 10, 1992
Moran's Submission Agreemant signed on: May 26, 1992

Gonzales Answer to the Amended Statement of Claim filed on: Septembar 13, 1991
Gonzales’ Submission Agreament signed on: September 13, 1881

EEARING INPORMAEIGN

Hearing Dates/Sessions: March 10, 1992, preliminary hearing with full panel -
two saessions., April 23, 1992 - two sessions, May 26, 19%2 - two seasions, Juns
§, 1992 - two saessiocns, August 5, 1%92 - two sessions, Octoher 5, 1592 -one
sassion = 11 total hearing sessions.

Hearing Location: NASD Qffice., NHew York, New York

CASE_Smeany

Claimants alleged that Chennisi made material misrepresaentations of material
facts to induce Claimants inta purchasing ISTEC Industrias & Technologies
("ISTEC®). Claimants allaged that, based on the intentional misatatements of
Chennisi, Claimant Richard Virgile authorized the purchases of 3000 shares of
ISTEC. Claimants alleged that Chennisi wrongfully and without authority
purchased 10,000 sharas of ISTEC. Claimants alleged that ISTEC was not a
suitable stock for their account because it did not meet with their stated
investment objective of purchasing undarvalued stocks with limitad down side
risks. Claimants alleged that they advised Chennigi to sell their ISTEC shares
if it started trading below 3 1/4 per share. Claimants alleged that they
promptly complained regarding thae over purchase of ISTEC for their account.
Claimants allaged that aftsr they complained about tha handling of their account
by Chennisi a new broker, Respondent Stil, contacted them advising Claimants
that Chennisi had allagadly been promcotad and that he. Respondent Stil, wag now
handling their account. Claimants alleged that Stil made material misscatements
to them to induce them to purchase EMS Systems ("EMS®). Claimants alleged thar
they authorized the purchase of 2500 sharss of EMS but when they recsived their
confirmation for the purchase thay discoverad that Stil wrongfully and without
authorizatisn purchased 2800 shares. Claimant Richard Virgile allaged that he
immediately complained about Stil‘s actions to Stil’s branch manager, Respondent
Skoff. Claimant alleged that Skoff cancelad this transaction butr told Claimants
that it was too late to cancel the ISTEC purchase. Claimants alleged that when
Reppondents employer J.T. Moran & Co., Inc. ["J.T. Moran") was “raided® by the
Sacuritiss and Exchange Commission ("SEC") the price per share of ISTEC dropped
dramatically and Respondents failed to follow Claimants instructions
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and sell ISTEC at 3 1/4 per share. Claimants alleged that they were victims of
a3 fraud and conspiracy perpetratad on them by the Raspondants.

Chennisi denied sach and every allegation of wrongdoing alleged by Claimants and
maintained that, while hes waa the broker for Claimants, the account was properly
managed at all times. Chennisi maintained that all information ha provided to
Claimants was agcurate and true. Chennisi maintained that Richard Virgile
placed an order to purchasae 10,000 shares of ISTEC. Chennisi maintained that
Claimants nevar told him to sell ISTEC if it fell to 3 1/4 per share. Chennisi
maintained that as long as he was the broker cn Claimants’ account ISTEC was
trading abovea 3 1/4 par share. Channiasi maintainad that there was no fraud or
conspiracy. Chennisi maintained that by shutting down J.T. Moran, tha SEC
caused the market for ISTEC to plummat. .

Skoff maintained that he was not responsibkble for any of the trades that took
place in Claimants’ account and that he acted properly when Claimants complained
to him akout sStil’s nandling of the EMS erada. Skoff denied he ever told
Claimants that he would personally handie their account or that Stil had been
fired. Skoff maintained that he never told Claimants that ISTEC was a safe
company or that their position would be liquidated if the stcck fell below a
certain point.

Stil did not submit an answer to eithar Claimants’ Statement of Claim or Amended
Statement of Claim but participated in the hearings and denied any wrongdoing.

Moran categorically denied any wrongdoing in relation te Claimants’ account.
Among other things, Moran maintained that he had no involvement with regard to
Claimants’ account and that nothing alleged by Claimants would make Moran
peraonally liabla tec the Claimants. Moran maintained he made no misstatements,
he wviolated no laws or NASD rule or regulation., he did not effectuata any
unauthorized transactions, and he i3 not liabla for failure to supervise cther
Respondantg.

Zonzalez denied that he iz liable in any way to the Claimants. Gonzales
maintained that he was not reapongible for conduct that allagedly occurrad prior
to his employment with J.T. Moran. Gonzales maintained that ha acted properly
and in good faith at all timas.

Claimants reguested: actual damages in the amcunt of $40,162.00, punitive
damages in the amount of §40,152.00, costs, attorneys fees and interaest.

Chennisi requested that Claimants’ claim be denied in its entiraty and that he
be awarded costs and an award of attorney’s feas.

Skoff raquested that Claimant’s claim ba dismissed against him and that he be
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awarded costs and attormey’s fees.

Moran requestad that Claimant‘s claim against him be dismigsed and that costs
of these procesdings should be borme by the Claimants and that Claimants‘ should
pear his attorneys’' fees and expenses in defanse of thia matter.

Gonzales requested that Claimants’ claim against him be dismissed and that he
be awarded all costs and expenaes incurred by him in defending this mattex.

SIEER ISSUES CORSIDERED & DECIDED

The parties have agresd that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be enterad. In
aither case, the parties have agreed to receive conformed copies of the Award
while the originals remain cn £ile with rthe NASD.

The panel in a preliminary session with the full Panel and all parties granted
Raspondent Gonzales® Motion to Dismias.

The panel concluded that although Stil did not submit an answer in thia matter
or attsnd the hearings in this mattar. he did exeacuts a Submission Agreement:
therafore, pursuant to the bylaws cf the NASD, tha panal detarmined that Stil
submitted to this arbitration, notwithstanding his failure to file an answer.

After considering the pleadings, the testimony and the avidance prasented at the
hearing and post hearing submissions (if any). the undersigned arbitrator has
decided in full and final resocluticn of tha issuas submittad f£or deterliination
as follows:

1. That Cliaimants‘ claim against Respondent Skoff ia dismisased iz its entirety.
2. That Respondent Moran is liable to the Claimants and shall pay to the
Claimants the sum of THREE THOUSAND AND 00/100 DOLLARS (§3,000): inclusive of
interest.

2. That Respondent Channisi is liable to the Claimants and shall pay to the
Claimants the sum of NINE THOUSAND AND 00/100 DOLLARS ($9,000): inclusive of
intarest.

4. That Respondant Stil is liable te the Claimants and szhall pay to the
Claimancs the sum of TWO THOUSAND SEVEN HUNDRED SEVENTY EIGHT AND 30/100 DOLLARS
($2,778.30); incilusive cof intersat.

5. That Claimants’ claim for punitive damages is denied in its entirecy.

€. That the parties shall baar thair respective costs, including attorneys’
feas,
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FORUM FEES

Pursuant to Section 43{c) of the Coda of Arbitration Procedurs, the following
Forum Fees are assagsad.

Claimants are assessed forum fees in the amount of amount of $2200, however they
are entitled to offset this amount with their hearing session deposit of $500
go that the amount dua ag forum faes from the Claimants igs $1700.

Raspondents Chennisi, Skoff, Moran and Stil are jointly and severally aasessed
forum fees in the amount of §$3,300. .

Faes are payable to the National Association of Securities Daalers, Inc.

Concurring Arbitrator‘s Signature

Name Public/Industry
/ - ’ O :
! Lo U NP LT
Deborah Sherman. Eagqg. Public Arbitrateor
Chairperson .

NASD Date of Decision: December 28th, 1992
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FORUM FEES

Pursuant to Section 43{c) of the Coda of Arbitration Procedure, the fcllowing
Forum Fees are assessed.

Claimants are assessed forum fees in the amcunt of amount of $2200, however they
are entitled to offsat this amcunt with their hearing session deposit of 3500
so that the amount due as forum fees from the Claimants is $1700.

Respondents Chennisi. Skoff, Moran and Stil are jointly and sevarally assessad
forum fees in the amount of $3,300.

Fees are payable to the National Association of S.éuritips Daalars. Inc.

Conecurring Arbitrator’s Signacure
Name Public/Industry

./fok}VLL*'\JZZAa' 3 (
Taxen J.”Van Ingen . - Industry Arbitrator
4

. NASD Date of Decision: December 28th, 1992




tage Five
lase No. 71-00265
‘Tirgilie Award

FORUM FEES

TR

Srum rFees are assessed.

ursuant = Secticn 43 (c) cf the Code of Arbicration Frocedure.

the Zsllewing

llaimants are assessed forum feaes in the amcunt of amount of $2200. however thay
ire entitled to cffget this amount with their hearing session deposic cf 3500
io that che amount due as fcrum fess from the Claimants is $1700.

Respondents Chennisi, Skeff, Moran and Stil are jointly and severally assesded

fzrum faes in the amount of 53,300.

T2es are pavable to the National Association of Securities Dealers, Inec.

lcncurrzng Arbicrator’s Signacture

NASD Date of Decision: December 28th,

public/Induscry

/

Pubilic Arbitrator

1992




STATE OF:  New York $.5.:
COUNTY OF: Sl | {,= =gr Ms«;-e,,&

Eanl Y _
On this 7~ 7 day of D:'uféu{l%’-_’. before me personaily appeared George J. Masumian
known and known to me to be the individnal described in and who executed the roregoing
instrument and te duly acknowledged 1o me that he executed the same.




