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NATICHAL ASSOCTATION OF SECURTTIES DEALERS

In the Mattexr of the Arbitzration Batween
Name of Claiwent (s)
Wilkinson & Jenkins Construction Co.,Inc
91-00274
Name of Respondent (s)
Shearacn Lebwen Hutton, Ine.

For Clajmant, Wilkinsmm & Jenking Comstruction Co., Inc. ("Wilkinam®): Guy
M. Bums, Bxg. of Jobnson, Blakely, Pope et al.

For Respondent, Shearson lelman Brothers, Inc. ("Shearson®): Howard Hestz,
BEgqg. of Hexrtz, Schram & Saretsky.

CASE INPCEMNTICN
]

Statement of Claim filed: Jamuary 25, 1991. Claiment's Submission Agreement
signed cn: January 3, 1991 by W.C. Wilkinacn, Sr. ou bebalf of Wilkinaon.

Respendent's Statement of Angwer filed: ftme 11, 1991. Raspondent, -Shearson,
did not file a Submission Agresmsnt ag required by Sections 12 and 25 of the
Code, Respondent, Shearacn, being an NASD member firm at the time this
controversy arose.

HEERRTNG TNFCERNTTON
On February 18 and 19, 1992, in Tampa, Florida, hearings lasting four (4)
segsions were conducted.

Claimsnt alleged that Respcndent was liable for misrepresentation and breach
of fiduciary duty. Claimant alleged that Respondent was informed that it
culd only purchase very safe, ugmmummtnmt
misrepresented tha safety and liquidity of a certain limited partnership; and
that such investment was not suitable for Claiment in light of Claiment's
investnent cbjectives,




Respondent denied all allegations of wrangdoing and alleged that Claimmnt
desired investments with relatively high vyield; Claimant received a
prospectus and was informed of the risks iowolved in the investment; the
acoomt was non-discreticnary; no misrepresentaticons were made; Claimant
mdis other speculative investmsnts; and Claimant was suitable for the
investment.

Respondent asserted affirmtive defensea of: failure to state a claim;
camparative nagligence; statute of limitations; waiver; estoppel;
ratification; acoord, satisfaction and release; statute of frauds; failure to
mitigate damges; and assumption of risk.

Claiment requested damages in tha amaxmt of $150,000.00 plus interest and
costs.

Raspondent requested dismissal of the claim plus costs and attorney’s feeas.

mguam
The parties have agreed that tha Jsmrd in this matter may be evecuted in
acples or that a handwritten, signed eard may be entered. In

counterpart
either case, the parties bave agreed to receive conformed coples of the Jseaxd
while the original (s) remain an file with the MASD.

After considering the pleadings, the testimony and the evidence presented at
the bhearing, tha undersigned arbitrators bhave decided in full and fioal
resclution of the issues sukmitted for daterminaticn as follows:

1. Respondent, Shearson, is found not liable and, therefore, all claims
against it are hareby dismizsed.

2. Claimant's regquest for costs is denied.
3. Respondent's request for costs and attorney's fees is denied.
OIEER COSTS

The paxties shall each bear all other costs and expenses incurred by them in
coonection with this procesding.




Purguant to Sectiocn 43(¢c) of the Code of Arbitration Frocedure, the Panal has
assessed forum fees in the amount of $3,000.00 (4 pessions x §500 per
session) . Respondent, Shearacn, is hereby assessed $3,000.00, $750.00 of
which shall be paid directly to the Claimant, and $2,250.00 of which ghall be
paid to the Maticnal Associaticn of Securities Dealers, Inc. Additicoally,
Respondent, Shearscn is herebyy assessed, and shall psy directly to Claiwent,
the $200.00 filing fee previcusly deposited by Claimant. The NASD shall
retain t:l $950.00 previously deposited by Claimsnt in partial satisfaction
of such fees.

Fees are payable to thas Naticnal Association of Securities Dealers, Inc.

Concirring Arbitratorst Sigoatures

Kama . Public/Industry
/51 Public
Bruce A. Beery
/s/ sty

Joseph G. Lananma

Arbitrator, louis Saxton dissents as to paragraph #1 of the Zard and
otherwise concurs in the decisicm.

5/ Public

Date of Decision, Merch 12, 1992




