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NATICNAL ASSOCIATICN OF SBCDRTFIES DEALHB3

In the Matter of the Arbitration Between

Wilkinson & Jenkins Construction, Oo.,Inc

91-00274

Mans of

Shearscn, Lebnan Hutton, IDC.

Fbr Claimant, Wilkinson 6 Jenkins Construction Go., IDC. ("Wilkinson"):
M. Burns, Esq. of Johnson, Blakely, Pcpe et al.

For Reepondaat, Sbearscn Letnan Brothers, Lac. ("Shearson"): Howard Hertz,
Esq. of Hertz, Schram & Saretsky.

Statement of fnjHm filed: January 25, 1991. dainant's Sufcndssian Agreement
signed an: January 3, 1991 by W.C. Wilkinson, ST. en bebalf of Wilkinaon.

Reapcodent's Statement of Ano»er filed: JUne 11, 1991. Rnepondent, Sbearscn,
AIA not file) a ftfl^a^i^gi Agrecnent as required by Sections 12 and 25 of *"***
Code, Respondent, Shearson, being an NASD meober firm at the time this
ocnUovetsy arose.

Cn. February 18 and IS, 1992, in Tfenpa, Florida, hearings lasting four (4)
sessions were

dainant alleged that RMpcrvVnt ma liable for misrepresentation and breach
of fiduciary duty, daisant alleged that Respondent wes ^«*rvmBMrf that it
could only purchase very safe, liquid Investments and that Respondent
misrepresented *•**» safety and liquidity of a certain limited partoership; and
that such investnent was not suitable for Claimant in light of Claimant's
Investment objectives.



Respondent denied all allegations of wrongdoing and alleged that Claimant
desired investments with relatively high yield; Claimant received a
prospectus and was infooned of the risks involved in the investment; the
account was ncn-discretioaary; no misrepresentations were made; Claimant
made other speculative investments; and Claimant was suitable for the
investment.

Respondent asserted affirmative rtofrnfwt of: failure to state a
comparative negligence; statute of limitations i waiver; estoppel;
ratification; accord, satisfaction and release; statute of frauds; failure to
mitigate damages; and assumption of risk*

Claimant requested damages in the amount of $150,000.00 plus interest and
costs*

Respondent requested <HntHiw1 of the claim plus costs and attorney's f<
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The parties have agreed that the Jtaard in this matter may be executed in
counterpart copies or that a handMritten, signed Jtaard may be entered. In
either case, the parties have agreed to receive conformed copies of the Jtaerd

the original (s) remain on file with the NASD.

After considering the pleadings, the testimony and the evidence prooentod at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows i

1. Respondent, f7hnnrnnn, is found not liable and, therefore, all claims
against it are hereby *"•"•••"*

2. Claimant's request for conts is denied*

3. Respondent's request for costs and attorney's fees is denied.

The parties shall each bear all other costs and fflipennes incurred by them in
connection with this jTmrtwull rcj



Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the Panel has
apoessffl fcKum fees In the amount of $3,000.00 (4 oegolrno x $500 per
sessicn). Bespcndent, Shearscn, is hereby aooeooed $3,000.00, $750.00 of
vAdch shall be paid directly to the Claimant, and $2,250.00 of which shall be
paid to the National AssocliiHrn of Securities Dealers, Inc. Additionally,
Respondent, Shearsoa is hereby aaoesoedf and shall pay directly to Claimant,
tba $200.00 filing fee previously deposited by Claimant* The NASD shall
retain the $950.00 previously deposited by Claimant in partial satisfaction
of such f i

Fees are payable to tha National .Association of Securities Dealers, Inc.

Concurring Arbitrators* Signatures

Name Public/Industry

/ ̂  / Public
Bruce A. Beery

Tnrlietrv
Joseph G.

Arbitrator, Louis Saxtcn dissents as to paragraph #1 of the Jfcerd and
otherwise concurs in the decision*

Public

Date Of D«d*icm March 12. 1992


