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CONSOLIDATED WITH
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: Sherman Fitzpatrick &
vs. i :. Co., Inc.
:  CONS TRD WITH
o= ooy oo
: LY G. vs.
Sherman Fitzpatrzck & Co., Inc. : Sherman Fitzpatrick &
:+ Co., Inc.
Respondent
CASE SUMMARY

In a claim filed with the National Association of Securities
Dealers, Inc. by Catherine L. Daidone on January 31, 1991, Gordon
A. Soeder on February 26, 1991 and Linda G. Smith on July 9, 1991
these Claimants, who appeared Pro Se, in a consolidated matter,
alleged that Respondent Sherman Fitzpatrick & Co., Inc. was
responsible for accepting unauthorized trades £rom John Abruscato,
whom the Claimants were led to believe was a registered stockbroker
employed by the Respondent. Claimant Catherine L. Daidone further
alleged that John Abruscato sold 11,000 shares of Dale Markey &
Co., Inc. in an unauthorized transaction and used “the funds cto
purchase Lorry Bay Inc. stock, also in an unauthorized transaction.
Those shares were sold to purchase Rand Systems Warrants, which now

have no value and were also purchased without the Claimants'
knowledge or authorizacion. .

Claimant Gordon A. Soeder further alleged that JSohn Abruscato
recommended the purchase of Rand Systems Common Stock which was not
in his best interest, and that Respondent Sherman Fitzpatrick &
Co., Inc. omitted material facts regarding these circumstances.

Claimant Linda G. Smith also alleged that unauthorized trades
in Lorry Bay & Co., Rand Systems Inc. & Bann Littman & Co. were
companies in which John Abruscato had family ties and that this
information was withheld from her.

Respondent Sherman Fitzpatrick & Co., Inc. maintained that
John Abruscato- was never employed by their firm and that he never
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represented himself as a regiscered stockbrcker. Respondent
furcher maintained :that Claimants Cather:ine L. Daldene, Gordon A.
Soeder and Linda G. Smith were aware of the risks iInvolved in these
various purchases <f the investments, that all pertinent
informacion was disclosed ts the Claimancs, and that there was no
fraud committed on their part. Respondent further maintained that
Claimant Linda G. Smicth received confirms o©f all transactions,
which she never questioned; Claimants Gordon A. Soeder and
Catherine L. Daidone authorized all transactions in each account
and that these trades were discussed prior to the transactions.

o R =

Claimant, Catherine 7. Daidone, requested $7,285 in actual
damages plus iaterest, :

Claimant, Gordon A. Soeder, requested 352,600 in actual

damages, plus interest_and expenses.

Claimant, Linda G. Smith, requested $3,744 in actual damages,
plus punitive damages.

AWARD

Pursuant to Section 13 of the National Association of
Securities Dealers, Inc. Code of Arbitration Procedure, a single
Public Arbitrator, Philip Levine, Esqg., was selected to review and
determine the matters in controversy between the parties set forth
in submissions to Arbitration signed by the Claimant Catherine L.
Daidone on April 29, 1991, Claimant Gordon A. Soeder on April 27,
1991 and Claimant Linda G. Smith on July 1, 1991.  _ Respondent
Sherman Fitzpatrick & Co., Inc. signed their submissions on June 7,
1991, July 15, 1991 and September 6, 1991,

And, the Arbitrator, having considered the proof of the
Parties, has decided and determined in full and final resolution of
the issues submitted for determination as follows:

1. The Respondent Sherman Fitzpatrick & Co., Inc.
is liable and shall pay to the Claimant
Catherine L. Daidone $2,500 in actual damages.

2. Respondent Sherman Fitzpatrick & Co., Inc. is
liable and shall pay to the Claimant Gordon A.
Soeder $1,000 in actual damages.

3. Respondent Sherman Fitzpatrick & Co., Imc. is
liable and shall pay to the Claimant Linda G.
Smith $1,000 in actual damages.
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4. Claimant Linda G. Smith's request £oOr punitive
damages 1is denied.

[§1)

Claimants Ca;herine ~. Daidone and 3Gordcn AL
Soeder's request for interest is denied.

6. The parties shall bear their respective costs.

7. The $150 filing fee previously deposited with
the National Association of Securities Dealers,
Inc. by the Claimant Catherine L. Daidone shall
he retained by the NASD, Ihc. The $125 filing
fee previously deposited with the National
Association of Securities Dealers, Inc. by
Gordon A. Soeder shall be retained by the NASD,
Inc. The $125 £iling fee previously deposited
with the National Associatian o©of Securities
Dealers, Inc. by Claimant Linda G. Smith shall
be retained by -the NASD, Inc. Respondent
Sherman Fitzpatrick & Co., Inc. shall pay $1S0
to Claimant Catherine L. Daidone, $125 ¢to
Claimant Gordon A. Soeder and $125 to Claimant
Linda G. Smith to reimburse them for the filing
fees. .

AFFIRMATIQN
I, PHILIP LEVINE, ESQ., do hereby affirm upon my oath as

arbitrator that I am the individual described herein and who
executed this instrument, which is my ocath and award.

Signgfure of Arbitrator

ELAINE J, PAATRAQA
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DATE OF DECISION: January 22 :Y1992.°"



