N.A.S.D. AWNARD

NATTONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between
Name of Claimant:
LIT America, Inc.
91-00359
Name of t:

Mark Wander

For Claimant: Claimant had no attorney of record.

For Respondent: Paul Pantano, Esg. of McDermott, Will & Emery.

Claimant filed a Statement of Claim dated Jamuary 30, 1991 and executed a
Sulmissicn Agreement an Jamary 28, 1991.

Respondent did not file a Statenent of Answer nor execute a Sukmission
Aorocment.

HEARTRG TNFOBRMATION

e —
Pre-Hearing Conferemce: Noe.

Hearing Dates/Sessicns: November 15, 1991 - cme sessian
January 22, 1992 - ane session

TOTAL - TWOQ SESSINS
Hearing Location: NASD Cffices located in New York, New York.
CASE SOemRY

Claimant alleged that oo or about April 18, 1989, Claiment and
Respcndent entered into and executed a Securitiea Account Agreement.
Claimant further alleged that it agreed, for ccmasideration, to accept and
carry a securities trading account cn Respendent's behalf and that Respondent
agreed to pay Claimant upon demand for any debit balance or other sum owed in
his account. Claimant further alleged that cn or about Octcber 13, 1989,
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Respondent incurred a debit balance of $280,000.00 in his personal trading
accomnt and that on or about Oatcber 27, 1989, he paid to Clajimant the sum of
$100,000.00 in partial satisfaction of that balance. Claimant further
alleged that on or about Octocber 27, 1989, Respondent executed a promissory
note in the sum of $180,000.00 plus interest to cover the debit balance.
Claigenmt further alleged that as of September 30, 1990, the remining debt
due under the note was £130, 000.00.

RELGEF PROUESTED

Claimant requested total principal and interest damages of $156,463.10
plus costs of $1,564.18 and attorney's fees of $3,978.75.

OIHER ISSUES OMSIDERED & DECTTED

The parties have agreed that the Award in this matter may be executed in
coumterpart copies or that a handwrittem, signed Zward may be entered. In
either case, the parties have agreed to receive conformed copies of the Zward
while the original remains on file with the NASD.

The arbitration panel made the following rulings with respect to the
Responidenit s

In accordance with the Securities Account Agreement which the
Respondent signed and Section One of the NASD Code of Arbitration
Procedure ("Coda%), the panel had jurisdiction over the Respondent;

In accordance with Sectiom 25 of the Code, the Respondent was served
with the Statement of Claim and given an opportumity to respond which
he failed to do;

In accordance with Section 21 and Section 26 of the Code, the Respondent

was given due notice of the hearing procedure by regular and certified
mail and appeared only briefly at the first hearing sessicm;

In accordance with Section 29 of the Code, the arbitration panel
determined in light of the foregoing informacion to proceed with the
Respondent as a party.
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After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1. That the Regpondent is liable and shall pay to the Claimant
the sum of $156,463.10 inclusive of interest; and

2. That the Respondent is liable and shall pay to the Claimant
the sum of $4,792.93 for attorney's fees and costs, pursuvant to
the "Cost of Collection* sectiom of the Securities aAccount
Agreement executed by the Respondent on April 18, 1989.
PO FPEES

Pursuant to Secticn 43c of the Code of Arbitratiom Procedure, forum fees

of $750.00 are assessed against the Respondent. This amount was computed as
follows: T

$750.00/per seszsion x 2 sessions - the $750.00 hearing session
deposit previously paid by Claimant = $750.00
Fees are payable to the National Assoclation of Securities Dealers, Inc.

The NASD will retain the Claimant's $500.00 ncmrefundable claim filing fee.
Conourring Arbitrator's Signature:

Andrew Berger— -~
Public Arbitrator/Chairperson

Date of Decisicn: QE’ éf){(ﬁq«.

Dated by the NASD: February 18, 1992
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After comgidering the pleadings, the testimomy and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues sulmitted for determination as follows:

1. That the Regpandent is liable and shall pay to the Claimant
the gum of $156,463.10 inclusive of interest; and

42, That the Respondent is liable and shall pay to the Claimant
the sum of $4,792.93 for attorney's fees and costs, pursuant to
the "Cost of Collection" section of the Securities Account
Agrearmemt executed by the Respondent cn April 18, 1989,
FORIM FEES
Pursuant to Section 43c of the Code of Arbitratiom Procedure, forum fees
of $750.00 are assessed against the Respondent. This amount was camputed as
followa: T
$750.00/per sessicn x 2 sessionsg - the 3750.00 hearing session
deposit previocusly paid by Claimant = $750.00
Fees are payable to the NMatiocnal Association of Securities Dealers, Inc.
The NMASD will retain the Claimant's $500.00 nonrefundable claim filing fee.

Concurring Arbitrator's Signature:

=

Barry Peiden
Public Arhitrator

Date of Decizsiom: %/f / ?L-

Dated by the NASD: February 18, 19%2
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STATE QF: New York 85.8.:
COUNTY OF: Rew—Xoxk WESTCHESTER

On this 9 day of \fig&z , 1992, before me

personally appeared Barry Feid known and known to me to ke the
individual described in and who/dxecuted the foregoing instrument
and he duly acknowledged to me at he executed the same.,

Lotk o @W\J
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NG&QNE.
TRIRLWIED 14 WE' e
COMMIGE DY pumnss -
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Award No. 21-00359

STATE CF: New York 8.3
CCUNTY OF: New York
Cn thie ’7%&,, 13y of i%EZVDUQ¢Uy , 1992, before me

rersonally appeared Andrew Berger lmown and kncown to me to be
the individual described in and who executed the foregoing

ingtrument and he duly acknowledged to me that he executed the
same.
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After considering the pleadings, the testimomy and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as followa:

1. That the Respondent is liable and shall pay to the Claimemt
the sum of $156,463.10 inclusive of interest; and

2. That the respondent is liable and shall pay to the Claimant
the sum of $4,792.93 for attorney's fees and costs, pursuant to
the "Coat of Collecticm™ section of the Securities Account
Agreement executed by the Respamddent on April 18, 1989.
FORIM FEES
Pursuant to Section 43¢ of the Code of Arbitratiocn Procedure, forum fees

of §750.00 are assessed againat the Respondent. This amount was computed as
follows: -

$750.00/per session x 2 sessions - the $750.00 hearing session
deposit previcusly paid by Claimant = $750.00
Pees are payable to the Natiomal Associaticn of Securities Dealers, Inc.
The NASD will retain the Claimant's $500.00 ncnrefumdable claim filing fee.

Concurring Arbitrator's Signature:

Michael Schwartz
Industry Arbitrator

———

BT Rt
Date of Decision: -'h"W_Lf_ﬂ 5’5-_«';_’(_‘
EEH | 3
Dated by the NASD: February 18, 1992 1
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STATE OF: New York
COUNTY QF: New York

’

personally appeared Michael Schwartz known and known te me to be
the individual described in and who executed the ioregeing
instrument and ha duly acknowledged to me that he exacuted the

same,
—
(RO

on thig "% day of Aobraary 1992, before me

JOANNE PINQU
~NOTARY PUBLIC, State of New York
No. 4949349
Qualified in Nassau County
Commission Expires April 3,198 3.




