
N.A.S.D. AWARD

NATIONAL ASSOCIATION CF SECURITIES DEALERS

In the Matter of the Arbitration Between )

Name of Claimant (s) )

Brian P. & Linda B. Began )

) Case No. 91-00382
Name of Respcndent (s) )

G.K. Scott & Ccnpany, Inc. )
Paul Gray )

)

For Claimants, Brian & THTIH« aogan ("the Hogans") : Frederick Schrills, Esq.
of Holland & Knight.

For Respondents, G.K. Soott & Company, Inc. ("G.K. Scott") and Paul Gray
("Gray") : William Isenberg, Esq. of T ant-ma & Isenberg.

Statenent of n̂ m filed: February 5, 1991. Claimants1 Submission Agreement
signed: February 1, 1991.

Respondents' Statement of Answer filed: March 21, 1991. Respondents'
Submission Agreement signed: March 7, 1991 by Gray and on March 7, 1991 by
Fred Cirillo on behalf of G. K. Soott.

Cn September 20, 1991, in Taqpa, Florida, a pre-hearing conference
(i) session MBS ryyv*ir«+-ttd via <-*i«phrr«» conference call r with an

arbitrator.

Cn Deceofoer 10, 1592, in Taqpa, Florida, a hearing l«gM.'"gt two (2) sessii _ i_ *

OMB

ons

Claimants alleged that Respondents wore liable for misrepresenting that
certain stocks would •<« • tintw in value. Claimants alleged, that Respondents
conn-It tad fraud and failed to advise Claimants of the risks involved.

Respondents denied all allegations of wrongdoing and alleged that: Gray made
no predictions of future sale price and only expressed his pemrnal opinion
that the stocks could increase in value.



Respondents alleged the affirmative ripfmaefl of: failure to mitigate damages;
failure to use due diligence; the losses were caused by Claimants' owa
negligence; lack of proximate cause; imKiMn hands; comparative negligence;
and, good faith.

HBJBF KHUUKJ1MP

Claimants requested damages of $29,825.25, plus interest and attorney's fees.

requested ̂ gflnlp̂ l of tlvs claim.

ISSUBj Q»yn*aig> fc EB

1. fiaHngapfrff withdrew Ĥ -IT- fia-tm for treble damages at
hearing.

2 . The parties have agreed that the award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the feard
while the originals remain on file with the NASD.

After considering H-M* pleadings, ***** I I'lil Im ny arvi **h* evidence presented at
the hearing* the arbitrators have decided in full and final resolution of the
issues submitted for determination as follower

1. Respondents, G.K. Scott and Gray, are found liable, jointly and
severally, and shall pay to the Claimants the amount of $36,000.00 inclusive
of interest.

2. Claimants1 request for attorney's fees is denied.

3. T+̂ a Panel **»• Hofr̂ nnHTwrf that fn» •<«••"*•«• may retain **̂ *» stocks at issue
in this matter. Ihe Panel will also note that the evidence showed that the
stocks currently have no value.

1. Ihe parties shall each bear all other costs and expenses incurred by
than in connection with this proceeding including attorneys fees.

1. Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
Panel has appeased forum fees in the amount of $1,300.00 (one pre-hearing
conference x $300.00, plus two sessions x $500.00 per session).

2. Respondents, G.K. Scott and Gray, are hereby anoeooed $1,300.00, jointly
and severally, $500.00 of which shall be paid directly to the Claimants as a
refund of the twiring session deposit previously paid by Claimants, and
$800.00 of which shall be paid to the National Association of Securities
Dealers, Inc.



3. Tbe NASD shall retain the ncn- refundable filing fee of $150.00 paid by

4. Respondents shall, jointly anrf severally, reinfcurse the Claimants
$150,00 for the nan- refundable filing fee.

5. The NASD shall retain the session deposit of $500.00 paid by Claimants
in partial satisfaction of such forum fees.

Fees are payable to the National Association of Securities Dealers, Inc,

Concurring Arbitrators* Signatures

/S/
John R Kiefner, Jr., Esq. Public

/S/
Andrew Pellios Industry

Albert R. Neville, Jr. Public

Date of Decision: January 8, 1993


