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NATIQMAL ASSOCTATION OF SECURITIES DEALERS

n the Matter cof ““e Arbitraricp Detween

Mamn of C'Ja:lm:!sg

Antoinpatte Yammrino
Joamne Schifs

Joseph Tusa

Wayne Bremmesse)
Xathy Erennensel
Gaorgette Alecander
Catherine Calcagno

$1-00411
Name of Respondent{s)
Philip R. ITnoorvaza
Tima Cmpital Securities Corp.
REPRESENTRATYCN

For Claimane: Llcyd S. CTlaremen, Esq., Sole Practiticner.

For Respondent, Fhilip R. Incorvaia: Richard M. Gelb., Zaq. of Galb & Gelb.
For Respendent, TimeCapital Securities Corp.: Miltam R. Gleit, Esq. of
MeCarthy, Fingar, Donovan, Crazem & Smith.

QSE TeRCEMNTION
Statement of Claim filed: Pehruary 7, 1991. .
Submisgicn Agresmsnts of all Claimants signed on: March 8, 1331.

Statement of Answer of Respcndent, TimeCapital Securities Corp. dated: Aprid
26, 1991.

Submission Agreement and Corporate Acknowiedgment of Respondent, TimeCapital
Securities Corp. signed <o Apeil 23, 1991.

Statement of Angwer of Respendent, Philip R. Incorvaia dated: april 25, 1391
Submission Agreement cf Raspendent, Fhilip R, Incorvaia, signed April, 1931.




‘re-Hearing Conference: Septemoer 12, 1991.

Zearing Date/Sessicms: October 8, 1991-Two (2) Sessicns
November L.’. 1991-Twa (2) Sessicms.
November 14. 1991-Two (2) Sessicns,

HJearing Location: New York Clty, New York.
CASE SIAMARY

Claimants, seven family members (3 grandmother, her daughter and five grand
children), alleged that cver a period of two and cne-half years, Regpendents
Putthﬁxlifastﬂngsatriskbycmxmingcbd:ammmatmm
Securities Coxporaticn wiich were cpened i late 1985. ZTlaimants alleged
“hat their intenticn was that the mopey in theiy accoumts, Franklin New York
Tax-Frees Inocome Amds, was to be left alona to grow. Inscead, Claimants
gscated, Respandent, rFhilip Inoorvaia, their registered representative ac
TimeCapital, repeatedly shifted Claimemts' mmey from cne mutual fuod o
ey market fund to another often causing or participating in the forgery of
Claigents’ signaomres on mmy of the authorizations which were used to effect
thase transacticns. Claimants further staced that Respondent, Incorvaia,
was oot registered to sell securities to Arizona residents but that
nevertheless he sold securities to Claimant, Joseph Tusa, who at all reievanc
times was a resident of tha state of Arizcoa., Claimants alleged thatc
Raspondents, by their actions violated varicus securities laws including
certain HNASD rules of Fair Practice and that Respendenc, TimeCapital
Securities Corp. failed to supervipe its amployee, Incorvaia.

Respondent, Philip R. Incorvaia stated that his unauthorized signanzes ware
placed m the redsmption papers solely for the econamic benafit of the
Claimancs and that he did not contyol the accoumts in question but that all
transactions were done with Claimemts' knowiedge and coosenc. Incorvala
centended that Claimants alleqations of chinming are frivolous since, Imng
other rmasons, the total comnigssions earmed by him from all of the accounts
were 57,500.00. Respondenre, Incorvaja furtber comtended that Claimsmes'
claims are barred by the applicable statutes of limitaciom.

Respondent, TimeCapital Securities Corporatiom, denied all allegatioma of
wrangdoing.

EELIEY RS

Claimmnts requeated an award of threefold their actual damages plus
reascnable attcrneys faes (pursusnt to RICD). FPursumnt to this meamuze of
damaces Claiments submitted that they are entitled to total damges of
$123,390 adjusted by adding interest to tha time of the award plus their
attocmmeys' fass. Claimants also requasced punitive damges in such amount as
the panel deems appropriate be assessed against Respondents.



- -
-

AFOED-$91-00411

lespondent. Inocorvaia requested an award in his favar plus attorneys* Zses.
mespcndent, TimeCopital CSecurities Corporaticn requested an award i its
Zavar plus actommeys' ‘ees,

mm&m

T=e parties have agreed that the Award in this matter may be exacuted in

while the criginals remain cn file with the NASD.

HRARD

— |
aAfter cemsidering the pleadings, the testimomy and the evidence presented at
“Be hearing, the undersicned arbitrators bave decidad in full and finmal
regsolution of the issues gubmitted for determinaticon as follows:

- Regponcents, Fhilip R, Inoorvala and ™MomeCapital Securities Corp. are
iointly and severally liable apd shall pay to Claiments, Catherine Calcagoo
and Antcinette Yammarino, the sum of Seventeen Thousanxi Three Bundred Fifty
Six Dollars and No Cents ($17,356.00) including interest to November, 1991,
Plus additicoal interest at the rate of 9% per anmm from the date of the
Award to the date of payment of thig Jseard;

2. Respondents, rhilip R. Inoorvaia and TimeCapital Securities Corp. arm
jointly and severally liable and shall pay to Claimsnts, Catherine Calcagno
and Joayna Schiff, the oum of Eight Thousand Six Buxired Sevemty ERight
Dollars and No Cents ($8,678.00) including interest to November, 1991, plus
additicpal interesc at the rate of 9% per ammm fram the date of the Award to
the data of payment of thig amrd;

3. Respoondents, Philip R. Inccrvaia and TimeCspital Securities Corp. awe
jointly amxi severally liable amd shall pey toc Claimsnes, Catherine Calcagno
and Joseph Tusa. the sum of Eight Thousand Six Bumdired Seventy Eight Dollara
And No Cents ($8,678.00) including interest to November 1991, plus additicoal
intevest at the rate of 9% per anmm from the date of the Award to the date
of payment of this Award:

4. Respondents, Philip R. Inoorvala and TémeCapital Securities Corp. are
jointly and severally liable and shall pay to Claimsnts, Catherine Calcagno
and Wayne Eremessel, the sum of Five Thousand Seven Rumdred Eighty Six
Dollars and Mo Cents ($5,786.00) including intaresc to Novemper, 1991, plus
interest at tha rate of 5% per anmm from the date of the Awmrd to the date
of payment of this Xdwmrd;

S. Respoodents, Fhilip R. Inccrvaia and TimeCapital Securities Corp. are
jointly and severally liable and shall pay to (Claimsnts, Catherins Calcagoo
and Kathy Brermessel, the sun of Five Thousand Seven Hundred Eighty Six
Dollars and No Centa ($5,786.00) including interest to November, 1391, plus
additicoal interest at the rate of 9% per amum from the date of the Jerd to
the date of payment of thig Award:




_4_

ARED-$91000411 ~

5.  Raspondentsg, Follin R. Incerveia and TimeCapital Securities Corp. are
:eintly ang Severally liable and shai] pay o Claimants, Catherine Calcagno
aﬂdGemge:teAlennder. the sum of Pive MSeva:EzﬂredEightysm
ollars and Mo Cents (85,786.00) including interese to m. 1991, pius
‘Zterest ae the rate of E’spe.rammf:mthedateof tha Zmrd to the date
L paymene of thig Amyi;

T Claimntsaaimfordamqmuqderiucaaredmem

6§ hearing semaicns X $750.00 = $4,500.00

1 Pre-hearing telenhcme conference = $300.00
Total amame azsessable = $4,800.00.

Forum feeg amsesged againse:

1-  Qaimemes, in the amme of $1,5600.00, however, Claimants mEy use tb::.:
$750.00 bearing czeagion deposit to offsec part of this fee, thereny
ancunc dug and owing by Claimantg equalg $850.00;

2-  Respondent, Fhilip R. Incorvaia, in tha amowmt of 51.600200.
3= Respondent, 'I‘ime&:pitalSe:::ridechrp in the amoumt of $1

Dated: December 3L, L99)]
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