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In the Matter of the Arbitration Between

pf

PaineWetber, Inc.

91-00441

Mama of

Bud KbzaJc AKA. Burton Xbzak

Claimant was represented by William McC. Maatgcmery of PaineWebber, Inc., Los
Angeles, California.

Respondent Bud Kbzak appeared at the hearing via

(age

Statanent of n«̂  filed on or about January 30, 1591. Claimant's Submission
Agreement signed on or about January 29, 1991.

Raspondent Bud KozaJc has failed to file a Submission to Arbitration, and also
failed to file an Answer to the Statement of Claim.

hearing was held on Tuesday, October 1, 1992 in Chicago, Illinois lasting
one (1) session.

case smaar

Claimant PaineWebber, Inc. ("COaimant") alleged a failure to pay for
purchases made of shares of American Cyanamid Co. by Respondent Bud Kbzafc
(a/k/a Burton Kbzafc) for his account with Claimant. The purchases occurred
on September 14, 1990, and September 17, 1990, for a total cost of
$1,034,750.00. Claimant alleged that payment had not been received by
September 17, 1990,

As a result of the alleged failure to pay. Claimant stated that the account
was sold out for net proceeds of $963,046.51. Claimant further stated it had
realized a loss of $71,707.00. Claimant went on to state that the

interest charged has increased frfr** amount duft to
$72,741.85. Finally, Claimant alleged that despite due demand, Kozak has
failed to pay to the Claimant the amount of $72,741.85 which is presently due
and owing.
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Claimant requested entry of an Award, in its favor, against Kozak, in the
amount of $72P741.85 together with interest from September 21, 1990 and
costs -iwiivfriwr attorney's fees.

Djpon review of the file ™̂  the representations made by/on behalf of the
Claimant, the p«™̂ l baa •W'̂ rf4™** that Respondent KbzaJc has been properly
served with the Statement of m«-hn pursuant to Sections 13 and 25 of the Code
of Arbitration Procedure ("the "Code") . >T*M> panel also Httt-arrnHnari that
Respondent KbzaJc >«H received **» notice of thi1 >w"H™j a* required under
Section 26 of the Code, and that the arbitration of the matter would proceed
pursuant to Section 29 of the Code.

Respondent Bud KbzaJc did not file with the NASD a properly executed
submission to arbitration but having executed a written account agreement to
arbitrate any dispute a^g-ing out of **"* relationship of ***» parties, is
required to submit to arbitration and therefore is bound by the *
of the arbitration panHL on all issues submitted.

Subsequent to the commencement of the h**-̂ ^ of this natter, Respondent
Burton KbzaJc AKA t*r* Kbzak telephoned ***"* hearing location. After an
executive session the par̂  determined that Mr. KbzaJc could not present any

pursuant to Section 25 of the NASD Code of Arbitration Procedure but
was allowed to cross-examine witnesses presented by Claimant.

On January 7, 1592, Claimant made a Motion to Change the Situs of the case
from Chicago to los Angeles. Notice of the Mation requesting a response had
been sent to KbzaJc. KbzaJc failed to respond to the Motion within the tine
allotted, and the Mrtion was forwarded to the panel* D)pon review of the
Motion, the Panel requested that the NASD and Claimant attempt to locate
Kbzak and serve him with the Statement of Claim. The undersigned arbitrators
set April of 1992 r as the date to show service attempts. After receipt of
copies of the service attempts by Claimant and the NASD, the panel ruled on
Nay 12, 1992, to deny Claimants Motion, and also ruled to allow Claimant's
counsel to attend *->«* hamHnry and allow Claimant's witnesses to testify by

parties hove agreed that tN» flMnrd in *•>**« matter may be executed in
counterpart copies or that a hanteritten, signed Sward may be entered. In
either case, the parties have agreed to receive rrnfnrmpfi copies of the Jtoard
while the originals remain on file with the NASD.

After ~-*"Hr»oi~ing the pleadings, the testimony and the evidence presented at
the V̂ T̂VJ, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:
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1. Respondent Burton Kozak AKA Bud Kozak nhall be and hereby is
liable for and «>»TI pay to the Claimant PaineWefcfoer, lac.
the sum of $72,741.35 (Seventy two f-hmimnrt seven huodced
forty one dollars and eighty five cents) .

2. Interest at the rate of 5% per annum is awarded on the above
stated sum from and inclusive of Seopteitoer 26, 1990 to and
inclusive of the date this award IB paid in full.

Respondent Burton Kozak AKA. Bud Rozafc *fr»ii be and hereby is
liable for and fthnll pay to the Claimant PaineWebber, inc.
the sum of $2,000.00 as attorneys fees and $813.00 as expenses
Inclined in this natter pursuant to the term of the agreement
between the parties.

Pursuant to Section 43 (c) of the NASD Oode of Arbitration Procedure, the
following forum fees are assessed:

1 hearing session X $600.00 = $600.00

Pursuant to Section 43 (c) of the Code of Arbitration, the NASD Khali retain
the ncnrefundable filing fee in the amount of $500.00, and ahull retain the

session deposit in the amount of $600.00 previously paid to the NASD
by the dainant. Respondent «t»n pay to the Claimant *"***» sum of $1,100.00
as reimbursement for the filing fee and hMrrlnj session deposit.

Fees are payable to the National Association of Securities Dealers, Inc.

Moennlng, Esq.
Chairperson
PUblic Arbitrator

Rinpn/Pierce
Arbitrator

NASD £mrd served on:

Harry
Public lAibitratcr


