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N.A.S8.D. AWARD
NATTCHMAL ASSOCIATION OF SEXURITIES DEALERS

In the Matter of the Arbitraticn Between
Rame of Claimant
Paineifebbey, Inc.
91-00441

Md%t
Bl Rozak AKA Burton Kozak

e P

REPRESENTATION

]
Claimant was represented by William McC. Montgomery of PaineWebber, Inc., Los
Angeles, Califcrnia,

Respandent Pud Kozak appeared at the hearing via telephene.
CASE TNFCRMATION

e ]
Statament of (laim filed en or about Jamuary 30, 1991. Claiment's Submission
hgreement signed on or about Jamsary 29, 1991. .

Respondent Bud Kozak has failed to file a Sulmission to Arbitratiom, and also
failed to file an Answer to tha Statemsnt of Claim.

HRANTG THECRMATTON
]

The haaring was hald on Tuassday, Octcber 1, 1992 in Chicago, Illinois lasting
coe (1) session.

CASE SOsANY
Claimant Paineifebber, Inc. ("Claimant®) alleged a failwre to pay for
mds of shares of hmerican Cysnamid Co. by Respondent Bud Kozak
(a/k/a Burton Kozak) for his accoumt with Claimant., The purchases occurzed
on 14, 1990, and Septamber 17, 1990, for a total cost of
$1,034,750.00. Claimant alleged that payment had not been received by
Septenber 17, 1950.

As a vremult of the allaged failure to pay, Claimant stated that the accoumt
was s0ld cut for net proceeds of £963,046.51. Claimant further stated it had
realized a losa of 471,707.00. Claiment wemt on to state that the
accumlated margin interest charged has increased the ammt due to
§72,741.85. Finally, Claimsnt alleged that despite due demand, FKozak has
failed to pay to the Claimant the amamt of $72,741.85 which is presently due
and owing.
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HELIEF REQUESTED
Claimant requested entry of an Award, in its favor, against Xozak, in the
amount of $72,741.85 together with interest frum September 21, 1990 and
costs including attormey's fees.
OTHER ISSIES COMSITERED & DECIDED

Upan review of the file and tha representations made by/on behalf of the
Claimant, the panel has determined that Respondent Kozak has been properly

... — 8erved with the Statement of claim pursyant to Secticns 13 and 25 of the Code
cf Arbitraticn Procedure ("the "Code"). The panel also determined that
Respondent FKozak had received due notice of the hearing as required under
Section 26 of the Code, and that the arbitration of the matter would proceed
pursuant to Sectiom 29 of the Code.

—
-
LY

Respondent Bud FKozak did not file with the NASD a properly executed
submisgion ta arbitratico but having executed a written account agresmsnt to
arbitrate amny dispute arising cut of the relationship of the parties, is
required to submit to arbitracicn and therefore is bound by the detarminatien
of tha arbitzation panel an all ismues gubmitted.

) Subsequent to the comencement of the of this matter, Respondent
Burton Kozak AKA Bud Kozak a0 the hearing lacatcicn. After an
. exacutive session the panel dsterminad that Mr. Fozak could not present any

defenge purgsumnt to Secticn 25 of the NASD Code of Arbitzaticn Procedure but
was allowed to cross-examine witnesses presented by Claimant.

On Jamary 7, 1992, Claimant made a Mction to Change the Situs of the case
fram Chicago to 1os Angeles. HMotice of the Motion requesting a response had
been sent to Kozak. Fozak failed to respordd to the Motion within the time
allctted, and the Motion was forwarded to tha pamal. Upon reviee of the
Motion, the Panel requested that the NASD and Clajmant attempt to locate
Kozak and serve him with the Statement of Claim. The undersigned arbitrators
set April of 1992, as the date to show service attempts. After receipt of
coples of the sexvice attempts by Claimant and the NASD, the panel ruled an
May 12, 1992, to deny Claimants Motion, and also ruled to allow Claimant's
comsel to attend the hearing and allow Claimant's witnaesses to testify by
telephcne,

The parties have agreed that tha Award in this matter may be executed in
coupterpart copies or that a handwritten, signed Xerd may be entered. In
elther case, tha parties have agreed to receive conformed coples of the Aard
while the oxdginais remain on file with the NASD.

ANARD

-
After considering ths pleadings, the testimoay and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
. rescluticn of the izsues sibmitted for detenmination as follows:




!'4!

NASD Award 91-00441
Page 3 of 3

1. Respondent Burtcn Kozak AKA Bud Kozak shall be and hereby is
liable for and shall pay to the Claimant Painelebber, Inc,
the sum of $72,741.85 (Seventy two thousand seven mmdred
forty cone dollars and eighty five cents).

2. Interest at the rate of 5% per amnm is awarded on the above
stated sm from and inclusive of Secptember 26, 1990 te and
inclumive of tha date this awmrd is paid in fuil.

3. Respondent Burton Kozak AFA Bud Kozak shall be and hereby is
liahle for amd shall pay to the Claimant Painsifebbar, Inc.
the sum of $2,000.00 as attdineys fees amd $819.00 as expenses
inwrred in this matter pursuant to the terms of the agreement
batween the parties.

Pursuant to Secticn 43(c) of the NASD Code of Arbitration Procedure, the
following forum fees are agsessed:

1 hearing session X $600.00 = $600.00

Pursuant to Section 43{(¢c) of the Code of Arbitration, the NASD shall retain
the noorefundable f£iling fee in the amount of $500.00, and shall

bearing session deposit in the amount of $600.00 previcusly paid to the NASD
by the Claimant. Respondant shall psy to the Claimmmt the sum of $1,100.00
as reiuvixmrsement for the fi1ling fee and hearing session deposit. .

Fean are payable to the Natiopal Associaticon of Securities Dealers, Inc.

NASD Zsexd served cn: /Ot&:‘m




