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For Claimmnt Arline Angel ("Claimant®): Susan N. Perkins, a sole
practitione-.

For Respondents Gnimtal & Co., Ine. ("Gnumtal") and Carl Nicola ("™icola®):
W. Reece Bader, of Orxick, Herrington et al.
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Motion to Bar filed: May 10, 1992,

Statement of Claim filed: March 27, 1991.

Clatment's Submission Agresment signed on: Janvary 29, 1991.
Joint Statement of Answer filed by Respandents cn: Jme 3, 1991.
Respondent Grumtal's Submission Agresmsnt signed on: May 10, 1331.

Pre-Hearing Conference: Decamber 2, 1991/1 sessicn/l axbitrator

Hearing Datas/Sessicns: February 11, 1992/2 sessionsa/3 arbitrators
Pabruary 12, 1992/2 seasicns/} arbitratcrs
March 9, 1992/2 sessicns/3 arbitratcors
April 10, 1992/2 sessicns/3} arbitratora
July 8, 1992/2 sessicna/3 arbdtrators
July 9. 1992/2 sassions/3 arbitzators
July 10, 1992/2 sessicns/3 arbitrators
Axyugt 7, 1992/2 seagsions/3 arbitraters
August 24, 1992/1 sessicn/3 arbitracora
August 26, 1992/2 seasicns/3 arbitrators
Septamber 9, 1992/2 sessions/3 arbitrators

Hearing Location: NASD, Inc., New York, NY.
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Claiment alleged that prior to har lusband's death he mmintained, with
Nicola, a securities account for which bhe, tha decedent, served as trustee
jointly with Claimant and thres (3) tax defexrred searities acoounts of which
Claimant was not an cwner. Claiment alleged hexr fusbend and Nicola did all
tha investing and she was not involved. Claimant alleged she maintained her
oWl account and an IRA account with NMicola and iovested on the advice of
Nicola. Claimant alleged that upon her Imsihand's death the distribution of
the trustes account was placed in Clajmant's securitiss acooumt (at the
solicitation of Nicola)., Claimmt alleged Nicola solicited her to cpem an
IRA Rollover account with funds that were distributed to her from ber
msband's tax deferred acoounts. Clajment alleged she informed Nicola and
that he knew and understood her cooservative investmmt cbjectives and

agresd to thesa limitaticps. Claiment alleged Niccla scld the existing
securities and invested in limited partnerships, junk bond funds and other

- alleged
trading; intenticnally damaged Claimant by defrauding her in commection with
::_sun-.l.uumts: ignored her cijectives and instructions; and chirned
accoumnts.

Claiment alleged Grimtal defrmyied and bresched its regulatory and fiduciary
duties to Claimant by failing to supervise Nicola; pemmittad Nicola to make
investments that were unsuitable for Claimemt; pexwittad Nicola to exsrcise
discretion in Claipant's acoomts, in the shsenca of written authorization;
and permitted Nicola to effect transactions in Claiment's accoumts by
fraudiulent mesans. At tha close of tha bearings, Claimant was perxmitted by
thig arbitration pansl to amend har claim and include a claim of violatiom of
tha "RICO" statiurtss.

Respondsots alleged Claimant's pattern of trading and product mix was in
Tesponse to redefined investment cbjectives agreed upon aftexr” her husbend's
death, Resporxdent asserted that Claimsnt's investment cbjectives of
increased taxsble incoms had been properly executed and that Claimant was
ammre of increased investment risks and the nacessity of sama additicoal
tTading activity to effectuate her ciyjectivea. Respandents maintainad the
commigsions gensrated by tha post-December 1986 trading ware reascaable and
tha acoounts cantimiad to receive interest and dividend income after December
1, 19856. Raspondents asserted Claimmnt received mmthly acoount statemmts
and never oomplained wntil this claim was filed. Esepondents statad

of Claimant's accomts with Raspondents and bad Claipent followed the
Respordents' investmant advice and program she would have suffered o

dmpages . Respondents further asserted Claiment emrmed a profit of
$132,755.00 while the accommt was with Grnuntal, while at the =sma tims.
drawing 5400,000.00 from the sccounts.
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Finally, Respandents alleged Gruntal fulfilled its regulatary and fiduciary
daties to Claimant and exercised proper campliance oversight and supervisicn

of Niccla. wmwmmmpmitmmmmm
viclation of applicable law or breach his fiduciary duty.

EELIEY e

Claimeant raquastsd: actual damecges in the amamt of $483,447.09; pumitive
damages in the ammt of $1,029,738.90; interest from December 1986 to tha
date of tha Jemrd at tha rata of nins (9%) percent in the amomt of
$1,504,185.90; interest fram tha date of the Award at the rate of nina (9%)
percent to date of payment; attormeys' fees; and expert witmess fees.
Respandents ted: they denied the allegaticons of tha Statement of Claim
mmmmmmmmmtmwﬂmmmm
allegexi ar amy other ammmt be entevexd.

OTEER ISSUES OONSINERED & DECITED

'mepuueshmaagreedtmtthnmuﬂinthisnttcmybemtﬂdin
counterpart coples or that a handuritten, sigued Jeard mxy be entered. In
either case, the parties have agreed to receive confcemed copies of tha Mward
while the original remmins on £ile with the NMASD;

Rnpmdmtﬂimhjoimdmthasutmtotmotmtmml
price to tha astart of tha first hearing.

After considering tha pieadings, the tastimomy amxd the evidence presentad at
the hearing and tha post hearing submissicos, the undersigned arbitrators
have decided in full and final rescluticm of tha issues submitted for detex-
mination as follows:

1- Claimant Arline Angel's Motion to Bar is denied;

2- The claims of the Claimant Arline Angel against Respondents Gruntal &
Co., Ine. and Carl Nioola are hereby dismissed;

3- All other claims are dismissed;
4- All parties shall bear their owm costs, including attcxneys' fees;
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Pirsuant to Section 43c of the Code of Arbitration Procedure, the NASD shail

retain the $250.00 non-refupdable filing fee apnd the following Forum Fees are

21 sessions X $1,000.00 = $21,000.00

1 session X $300.00 = 35300.00

Total = $31,300.00

Forun fees Asseased Against:

1- Clajmant, Arline Angei, in tha amowmt of $10,650.00; however, the NASD
shall retain Claimeme's $1,000.00 hearing sessicn deposit, tharefcre, the
anxmt due and owing equals $93,650.00;

2- Respondent, Gnmtal & Co., Inc., in the amoumt of 10, 650.00.

Fees are payable to the Raticpal Associaticn of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
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Date of Decision: October 16, 1992




