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In the Matter of tfce Arbitration. Between

Ihrne of

Arlise Angel

91-00457

its

Gcuntal & Co., me.
Carl Nicola

Artottfatton

National Auoctation of
Securities Dealers, Inc.
NASD Financial Center
33 Whitehall Street
New York. N.Y. 10004
FAX (2121858-4389

For dainant Arliae Angel
practitioner.

("daianent"): Susan N. Perkins, a sole

Ftar RaspcDodents Gnmtal & Co., Inc. ("Gruntal") ani Carl Nicola ("Nicola")
W. Raece Bader, of Cdad.cJc, Bezzdjogton et al.

Jfetion to Bar filed: £by 10, 1992.
Statement of mm4~ filed: Much 27, 1991.
Claimant's Submission Agreement gjgnari on: January 29, 1991.
Joint Statonent of Answer filed by Respondents ens Ame 3, 1991.
Respondent Gnmtal's Submission Agreement RJgn*^ on: Msy 10, 1993..

Uoola's Sidndssion AoreonKnt gifr^^ oni FdKuary 11* 1992.

Bra-Hearing : necentjer 2f 1991/1 sessicn/1 arbitrator

: February 11, 1992/2 seflsicns/3 azbitxatocs
February 12 r 1992/2 aeasians/3 aziaitratocs
Much 9, 1992/2 sMsicDS/3 arbitrj
April 10, 1992/2 aeasirmfl/3 azfaitrators
Ally 8, 1992/2 seeaicDS/3 azUtratocs
Ally 9. 1992/2 OMsinnn/3 a^itrators
Ally 10, 1992/2 seosicos/3 azzd.txaters
August 7, 1992/2 sessioos/3 aatoiUaUJCS
August 24, 1992/1 sessim/3 aizxitxators
August 26, 1992/2 aeaa-tnrm/3 a^itzatocs
Septonber 9, 1992/2 sessians/3 arbitrators

Han-ring Locations NASDf Inc., New York, NY.
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daimant alleged that prior to her husband's death he
~ ~ a securities 9t*m»*- for wbich he, the dearrimtv served as

•jT^a-i-ntt^ with
-

jointly with dainant and thcee (3) tax deferred securities accounts of
m^i—nt- was not an owner. rn«4i—«-. alleged bar husband and Nicola did all
the iwreatlng and aha was not involved, daimant alleged she mnltil-Hln*! her
owx account and an IBJL account with Nicola and invested on the advice of
Ktcola. rn«.h—i* alleged that agon her fauaband's death the distribution of
the trustee aoqwnfr was placed in daimant^s securities account (at the
solicitation of Nicola). dainnnt alleged Nicola, solic-tfpri her to cpen an

mt with funds that were diatritated to her from her
alleged she -Informd Nicola and

Oft. Rollover
hnsbandvs tax deferred
that he knew and understood her
agreed to these limitations. CL . ^ L J J E . ^ , ^u_~
securities and invested in *"««»••* partnerships, junk bend funds a^o™:
unsuitable securities. dainnnt alleged Nicola engaged in unauthorized
trading; inbentioially damaged daimsnt by defrauding her in connection with

Ltive investment objectives and
alleged Nicola sold the eodstlTig

her securities accounts; ignored her objectives and instructions* and churned
accounts*

it alleged Gruntal defrauded and breached its regulatory and fidnHitry
duties to daiaant by fal™"? to s^ervise Nicola; pannitted Nicola to man
investments that IHMLBI unsuitable for daioant; permitted Nicola to exercise
discretion in. Claimant's accounts, in the »**««T"̂  of written •««**v«rt»"fr<nny
and pttmitted Nloola to effect ^^rtmmf^ifftm in dairant's anoounts by

At *** close of the IMBI hnj». daiaant was permitted by
Of violation Of

the

PitnrnrYte**"" alleged dainaot's pattern of trading and product mix
reapcDse to redefined investment objective agreed vgaa. after-her husband's
death. Iteapcntait a—""ted that daiaoant's inveabnent objectives of
increased taxable iTr™* had been properly qaerntM and that naininnt

of increasajd investment risks and the necessity of some
g activity to offy^Mi*"* VMM* objectives. Respondents Tmintminad
isiona generated by the post-Deooifcer 1586 Hiirtinrr ware

the aflflf**"*'̂ * !*•***j-f^MMj to receivB interest »nrf dividend **\rf*ttm .̂̂ ***(**
lr 1986. RMDODdants 'IHB<'II I fil m ***•-**+ received monthly »^^**t̂  sta
and never ^^ î̂ ^T1**^ iwtMi HK^BI nim^wi \g^s filed*
daimant's losses ^vrrff^TTyl because of tTT^*fp and gal^p made »^»i* the f*1^^^*1?
of daijnant's annrffgitg with Respondents 3T** had daimant followed the

inwetment advice and yiogxaui she would hacve suffered no
further asserted daimant *j»iii»ii a profit of

$132,755.00 while the account wes with GEuotal, vfcile at the same time
$400,000.00 from
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Finally, Hespcctfaits alleged Gnmtal fulfilled its regulatory and fiduciary
duties to Claimant a*"* exercised I'rT*1" caapliance oversight and supervision
of Nicola. TTenprfiVnrn stated Gruntal difl not p*nnit Nicola to act in
violation of applicable law or brmrh ***« fiduciary duty.

UE5IBJ

Claimant requested: actual damages in the amount of $483,447.09; punitive
damages in the amount of $1,029r738.90? interest from Decsaber 1386 to the
date of the JMrd at the rate of ™-*™» (9%) percent in the amount of
$1,504,185.901 interest from the date of the Award at the rate of nine (9%)
percent to date of payment; attorneys' fees; and expert witness fees.

Respondents requested: they Han-i«j j->«> *ll'?y*H rfflg of *"**" Statement of
anH requested *•>•"» â4-m ^ dismissed and/or that no award in the amount
alleged or any other amount be entered.

The parties have agreed that the Jtaaxd in this matter may be executed in
counterpart copies or that a hantoritten, signed Award nay be entered. Ox
either case, the parties have agreed to receive) ̂ "̂r<'"imarf copies of the Jfeard
vfeile the original remains on file with the NASD*

Respondent Nicola joined in the Statement of Answer of Respondent Gruntal
prior to the start of the first hearing.

After considering tba pleadings, the teatiaDoy and the evidence presented at
t-h* hearing and the post Timrlnrj submissions, the undersigned' arbitrators
have dBPidiBd in full and *-*TMI resolution of the issues submitted for deter-
mination as follows z

1- Claimant Arline Angel's Motion to Bar is

2- T*̂  ^la-tuM of tba dainant Arline Angel against Respondents Gruntal &
Co. , me. and Carl Nicola are hereby dismissed;

3- All other clains are dianissed;

4- All parties shall bear their ota, costs, -tn̂ iivMTifj attorneys' f>
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KHM FEES

Pursuant to Secticn 43c of the Code of Arbitratim Procedure, the NASD shall
retain the $250.00 ncn-refundable filing fee and the following Foeum. Pees are
assessed.

21 sessions X $1,000.00 = $21,000.00
1 session. X $300.00 » $300.00
Tbtal = $21,300.00

Forum fees Assessed Against:

1- daisHat, Arlina Angel, in the amount of $10,650.00; ho«v«r, the NftSD
aball retain Claimant's $1,000.00 frĝ "|™j seaaion deposit, therefore, the
amouat due and owing equals $9,650.00;

2- Respondent, Qruntal & Co., Inc., in the amount of $10,650.00.

Fees are payable to the National Association, of Securities Dealers, Inc.

Concurring Arbitrators4 Signatures

Stuart N. Klngotf/Tfvlnntry Arbitrator

genry MfiOcy, IiyPutaELic Arbitrator

M. Sills/Public Arbitrator

Date of Decision: October 16, 1992


