N.A.S.D. AWARD

HATTONAL ASSOCTATICON OF SECURITIES DERLERS

In the Matter of the Arbitraticn Between
Name of Claimant

Picneer Technologies Group, Inc.

91-00459
Name of Respandents
Cppenbeimer & Co., Inc.
James W. Forsythe, Jr.
REPEESENTATION

For (laimant: Lecmard S. Goodman, Eag. of Arent, Fox, Kintmer, Plotkin &
Falm.

For Respcndents: Jogseph €. Pickard, Vice President, Legal Department,
Oppenbeimer & Co., Inc.

CASE INPORMATICN
Statement of Claim filed: February 8, 1991.
Claimant's Submission Agreement signed cn: February 5, 1951.

Joint Statement of Answer filed by Respandent, Oppenbeimer & Co., Inc. and
Jameg W. Forsythe, Jr. an: Jume 13, 1991.

Respandent, Oppenbeimer & Co., Inc.'s ("Cppenbeimer®) Sulmission Agreement
signed on: Jume 11, 1991. b

Respcndent, James W. Forsythe, Jr.'s ("Forsythe*) Submissicm Agreement signed
on: Jume 12, 1991.

Pre-Hearing Conference: Ootcber 30, 1991 - ane session

Hearing Dates/Sesgicng: November 18, 1991 - two sessicns
November 19, 1991 two sesgions
Decarber (05, 1991 - two sassions
Deceamber 06, 1991 - three seassicns
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Hearing Location: NASD Office - wWashingtan, D.C.

CASE STMMARY

Claimant alleged that Cppemheimer and Forsythe recamemded and permitted
subgtantial trading of securities by Claimant that were unsuitable for
Claimant in terms ©of both the nature of the securities involved and the
amamts invested and contrary to its best interescs. Claimant alleged that
the trading was excessive in light of the amount of Claimant's funds and
Clajmant's cbijectives. Claimant allieged that the activity in its account was
designed more to generate camnission and margin interest incame than to serve
Claimant's best intarests, Claimant alleged that Oppenheimer failed to
adequately supervise Claimant's accoumnt and FPorsythe's activities with
ragpect to Clawmanc's account. Claimant alleged, that saa Jppennel..r
followed its own policies and procedures, Oppenheimsr could have prevented
most, if not all, of the damages suffered by Claimant.

Respondents maintained that Claimant's Chief Pinancial Officer, T.
Patrick Reynoids ("Reynolds") controlled the trading in Claimant's account.
Respondents maintained that Clajmant's investment strategy changed fram low
rigk investments &o short temm and speculative trading. Respondents
maintained that Claimant was suitable for the investmemt strategy amployed.
Regpondents maintained that Reynolds had implied an actual autharity aver
Claimapt's account. Respandent's maintained that Claimant's account was not
clurned as Reynolds omtrolled the Claimant's accoount. Respondants
maintained that the investments made in Claimsnt's account were in line with
Claimant's abjective and that the trades were not made with an intent to
generate camnissions. Oppenheimer maintained that Dboth Forsythe and
Claimant's account were properly supervised:; moregver, if there was a failure
of supervision, it was Clairent's fallure to smupervisa Reynolds. Respandent
maintained that the losses in Claimant's accoumt were due to Reynold's
imvestment decisions. Respondents maintained that the duty to camplain was
up to Claimant and Claimant failed to complain until messive” damages had
occurred.

RELIEF RRUESTED

Claimant requested compensatory damages in the amount of $1,011,000; its
investment losses in an amoumt to be determined and proven at the
arbieration, plus interest; approcimatcely $460,000 Claimant would have earned
bad its account been properly managed; an additiomal $28,000 in auwdit feas
Claimant incurred as a direct result of its account with Oppenheimer; costs,
legal fees and expert fees Claimant incurred in comnection with this claim.

Respondents requested that Claimant's claim be denied in its entirety and
that Respondents be awarded costs, attormeys and emert fees incurred in
defending this acticn.
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COTHER QORSIDERED & DECIDED
ot e e e e

The parties have agreed that the Award in this matter may be exacuted in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive canformed copies of the Award
while the originals remain on file with the NASD.

ANARD

F——— 3
After comsidering .-z pleadings, the testimomy and the evidence presented at
the hearing and post hearing submissicns, the undersigned arbitrators have
decided in full and final resoluticm of the igsues submitted for dstermina-
ticm ag follows:

. ™at Pasmendent Crpenheimer and Porsythe are Jointlv and geverally
ieapie o0 Clausant aon shali pay to Clalmanc hé sub of Cae sundred
Pifty Thousand and 00/100 Dollars (5150,000.00); interest at a rate of
eight percent simple interest per anmm shall begin to run from February
28, 1992 wmtil the date this award is paid.

2. That all other claims asserted by Claimant are denied in their entirety.

3. That each party shall bear their respective costs including attorneys’
and experts* fees.

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
following Ferum Fees are assesased:

That Claimant's hearing sessicn fee is retained to cover the initial
hearing sessicn and that the remaining 10 hearing sessicns shall be
equally split between the Claimant and the Respandents jointly and
severally.

(laimapt shall pay forum fees in the ameamt of $5,000 and Respondents
jointly and severally shall pay fonum fees in the amomt of $5,000.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

Conourring Arbitrator's Signature:

William E. Malloy Jr.,
Public Arbitrator/

Date of Decisjon: Faebruary 12, 1992
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QIFER TSSES CONSIDEVED & DECTUED
The parties have agreed that the Award in this matter may be exmcuted in
counterpart copies or that a handwritten, signed Award may be entered. 1In
either case, the parties have agreed to receive conformed copies of the Award
while the originals remain cn file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing and post hearing submissions, the undersigned arbitrators have
decided in full and final resolution of the issues submitted for determina-
tion as follows:

1. That Respondent Oowenheimer and Forsvihe are Jointly and severally
llapie to Claimant and sdali pay o0 Ciaamant 2 suan ¢ (e Suncred
Fifty Thousand and 00/100 Dollars ({$150,000.00);: interest at a rate of
eight percent simple interest per anmum shall begin to run fram February
28, 1992 until the date this award is paid.

2. That all other claims asserted by Claimant are demied in their emtirety.

3. That each party shall bear their respective costs including attorneys’
and experts' fees,
FORIM FEES

Pursuant to Sectiom 423(c) of the Code of Arbitraticn Proceduzre, the
following Forum Fees are assessed:

That Claimant's hearing session fee is retained to cover the initial
hearing sessicn and that the remaining 10 hearing sessions shall be
equally split between the (laimant and the Respondents jointly and
severally.

Claimant shall pay forum fees in the amount of $5,000 and Respondents
jointly and severally shall pay forum fees in the amount of $5,000.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.
Concurring Arbltrator's Sigoature:

/
Earl D. Erickscm
Industry Arbitrator

Date of Decision: Februarv 12, 1992
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OTHER ISSOES COMSITERED & DRCITED

i

The parties have agreed that the Award in this matter may be executed
coumterpart copies or that a handwritten, signed Awvard may be entered.
aicher case, the parties have agreed to receive conformed copies of the
while the originals remmin on file with the NASD.

L

e — ]

After considering the pleadings, the testimony and the evidence presented at
the hearing and post hearing submissions, the wmdersigned arbitrators have
decided in full and final resoluticn of the issues sukmitted for determina-
ticn as follows:

a2t Nzwerndent wperheimer and Forsythe are 4nintly and severally
liable to Claimant ana snail pay to Claimant the 5.3 Of ‘e Dunured
Fifty Thousand and 00/100 Dellars ($150,000.00); intexest at a rate of
eight percent simple interest per anmm shall begin to run from February
28, 1992 umtil the date this award ig paid.

2. That ail other claims asserted by Claimant are denied in their emtirety.

3. That each party shall bear their respective costs including attorneys!
and experts'! fees.

FOBM FEES

Pursuant to Secticnm 43(c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed:

"wat Claimant's Learing session fee is retained to cover the initial
hearing sesgion and that tie remmining 10 hearing sessions shall be
equally split between the Claiment and the Respondents jointly and
severally.

Claimant shall pay forum fees in the amount of §$5,000 and Respondents
jointly and severelly sball pay forum fees in the amount of $5,000.

Tees are payable to the Naticnal RAssociation of Securities Dealers, Inc.

Concurring Arbitrator's Signature:

QMQ\/&L’-’

Paul A. Yates 3)\3\5\3”
Public Arbitrator

lJate of Pecision: Februarv 12, 1992




