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In the Matter of tha Congolidated Arbitration Between
Name of Claimants

Carol Z. Hocker

Wencly Becker

Carolyn Z. CQurmeen
EaDedy, 91-0472 and
91-00473

Nameofmm'

Merrill Lynch Pierce Femner & Smith Inc
Michael P. Rooney, Jr.

Por Claimants Carol Z. BHocker, Wendy Becker and Carolyn 2. Cumeen
{collectively referred to as "Claimants®): Larry M. Kellar, Esqg. of the law
firm of Sidkoff, Piocus & Green, P.C.

For Respondents Merrill Lynch, Plerce, Femmer & Smith and Michael P. Rocuey,
Jr. (collectively referred to as "Respondents®): Jolm J. Murphy, Esq. of the
law firmm of Stradley, Ronon, Stevens & Young.

Carol Hocker's ("Bocker?) Statement of Claim filled: Fehruary 11, 1351.
Wendy Becker's ("Becker”) Statement of Claim filed: February 11, 1991.
Carolyn Qimmeen ("Curmeen*) Statement of Claim filed: Pebruary 11, 1991.
Hocker's Sulmisgion Agreement signed cn: February 7, 1991.

Becker's Submiasion Agresmant signed cn: Pebruary 7, 1991.

Cunneen's Submission Agreement signed on: February 7, 1991.

Joint Statement of Answer to Case 91-00460 filed by Respondents cn: May 14,
1991.

Respondent Merrill Lynch, Plerce Pemmmer & Smith, Ime.'s ("Marrill Lynch®)
Submissice: Agreement for Case 91-00460 signed cn: May 9, 1991,
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Respondent Michael P. Roomey, Jr.'s ("Rocney") Submission Agreement for Case
91-00460 signed on: April 15, 1991.

Joint Statement of Angwer to Case 91-00472 filed by Respandents cn: May 10,
1991.

Merrill Lynch's Submission Agreememt for Case 91-00472 =igned om: May 9,
1991.

Foonmy's Suimission Agreement for Case 91-00472 signed am: April 15, 1951.

Joint Statememt of Answer to Case 91-00460 filed by Respondents cn: May 3,
1991.

Merrill Lynch's Submission Agreement for Case 91-00473 signed cn: May 7,
1991.

Rocney's Submission Agreement for Case 91-00473 signed on: April 15, 1991.
Claimantg Motion to Comsolidate filed: February 13, 1991.

Respondents' Opposition to Clajmants' Motiem to Comsolidate filed: May 14,
1991.

NASD's Notice of Consolidation mailed to the parties: July 16, 1991.

Hearing Dates/Sessicns: Octcber 23, 1991 - two sessions
October 24, 1991 - two sessions
November 7, 1991 - two sessions
Aprdil 21, 1992 - two seasions
J;a:il 22, 1992 - two sessions

Hearing Iocatien: NASD Office, Philadelphia, FA

CASE SOMMARY

In Case 91-00460, Claimant Carol Z. Hocker alleged that Respondent
Michael P. Roooey, Jr., who at all relevant times was an employee of
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Respondent Merrill Lynch, purchased unsuitable speculative high yield mutual
funds for her various accounts including an account set up pursuant to the
Unifcom Gift to Minors Act and improperly placed cne or more of her accounts
on margin. Hocker further allaged that Merrill Lynch failed to pxoperly

Rocney. As a result of Rooney's actions, BHocker alleged losses of
at least $159,742.69.

Respondents Merrill Iymch and Roonegy denied all allegaticns of wrangful
improper and acticmable conduct. Respondents, alleged that the investments
recommediod by Rooney met with Hocker's investment cbjeccives. Furthermore,

ts alleqad that any losses sustained by Hocker were attributable to
the $299,000.00 in withdrawais made by Hocker from her account.

In Case 91-00472, Claimant Wendy Becker allegexi that Respondent Rooney
made unauthorized purchase of wunsuitable speculative high yield mutual funds
in her account amd also improperly placed her account in margin. Becker
further alleged that Respondent Merrill Lynch failed to properly supervise
Rooney. AS8 a result of these actions, Becker alleged losses of at least
$122,561.92.

Raspondents Merrill Lynch and Roonay denied all allegations of wrangful,
improper and acticmable conduct. Respondents alleged that Becker was fully
informed by Roaney of all actions taken in her account and that these actions
were made with Becker's abjectives of income and tax write offs in mind.

In Case 91-00473, Claimant Carolyn Z. CQummeen, alleged that Raspendent
Fooney made purchases of unsuitable speculative high yield mituval funds in
her account and also improperly placed her account o margin., Cunueen
further alleged that Merxrill Lynch failed ts properly supervise Rooney. As a
result of these actions Cunpeen alleged losses of approcimataly $68,336.54.

Respondents Merrill Lynch and Fooney denied all allegaticns of wngful,
improper and acticoable conduct. Furthermore, Respandents alleged that
Qumneen was in cmtrol of her account and that each and every txansaction in
Qumeen's account was discussed with Respondent Rocney before heing
authorized by Qumeen,

In Case 91-00460, Bocker requested: a) damages for txading losses in the
amont of at least $130,000.00; b) margin interest paid by Hocker to Merrill
Lynch in comection with said transactions in the amount of $29,742.69; c)
damages for lost profits on Hocker's acooumts had the accounts been traded in
accoedance with Hocker's investment cbjectives; d) punitive damages; e) costs
of this litigation; and £) prejuigment interest. Respondents requested that
Hocker's claim be denied in its entirety amxd assess the costs of these
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proceedings against her.

In Case 91-00472, Becker requested: a) damages for trading losses in the
amnmt of at least $104,186.00; b) margin interest paid by Becker to Merrill
Lynch in coomection with said transactions in the amoumt of $18,375.92; <)
damages for lost profits cn Becker's accounts had the accounts been traded in
accordance with Becker's investment cbiectives; d) punitive damages; e) costs
of this litigation; and f) prejudgment interest. Respondents requested that
Becker's claim be danied in its entirety and assess the costs of these
proceedings against her. .

In Case 91-00473, Cummeen requested: a) damages for trading losses in the
amoumt of at least $64,771.89; b) margin interest paid by Curmeen to Merrill
Lynch in commection with said transactions in the amount of $3,564.65; <)
punitive damages; d) costs of this litigation; and e) prejudgmenc interest.
Respendents requested that Cumneen‘'s claim be denied in its entirety and
assess the costs of these proceedings against hev.

AN

EEEE—
After comsidering the pleadings, thmunmya:ﬂtheevidmcaprese:.mdat
the hearing and post hearing submissions (if any), the undersigned arbitrator
has decided in full and final resolution of the issues sulmitted for detar-
minatiom as followa:

1. That Respondents are jointly and severally liable to Carcl Z. Bocker and
shall pay to her the sum of CONE HENDEED THO THOUSEND AND 00/100 DOLIARS
{$102,000.00) ; no interest is awmrded on this amomt.

2. Mtnmdmwmjomﬂymdmllymhm&mlz.mu
amhodimﬁerﬂsazisacaﬂshallpuyb:hutbeamofm PO
EIGRY-SEVEN MD 00/100 DOXIams (83, OM.OOJ;mmtuutiswdedmttd.s
amv.mt.

3. That Respondents are jointly and severally liable to Wenddy Becker and
shall pay to Becker the sum of (ME BOMDRED SIX THOEDMND SIX HBMDRED SIXTY-
EIGHT AD 00/100 DOLIARE ($106,668.00); no interest is awaxded oo this
amumnt.

4. Respondents are jointly and severally liable to Carolyn Cumneen and shall
pay to Cumneen the sum of SEVEN HOUSAND THO HIMNED SIXTY-FIVE AND 00/100
IXELARS ($7,265.00); no interest is swardad on this amount.

. All other claims are denied in their entirety.

6. All parties shall bears their costs, including attcomeys' fees.
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Pursuant to Sactions 30 and 43 of the Code of Axbitration Procedure, the
panel has disposed of the fees as follows:

Any and all postponement feas paid by the parties are to be retinmed to tha
parties. Pursuant to the records of the NASD, a postponement fee was
received by the Claimants cn March 4, 1992 in the amommt of $750, this amount
will be refunded to the Claimants. No postponement fees were paid by the
Respondents.

Forum faes in thig arbltraticn are 12 haari;:g session maitiplied by the
hearing sessicn deposit. of $750 for a total of $9,000.00. The panel has
determined that forum fees shall he split between the Respondents so that
Merrill Lynch shall pay forum feas in the amount of $4500.00 and Rooney shall
pay forum fees in the amoumt of $4500.00.

Fees are payable to the National Association of Securities Dealers, Inc.
Concurring Arbitrators' Signatures
Name

Public/Industry

Public Arbitrator

Public Arbitrator

Industry arbitrator

DATE OF DECISION: JUNE 02, 1992




