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In the Matter of the Consolidated Arbitration Betaroon

Carol S. Hooker
Weedy Becker
Carolyn Z. Cunneen
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Consolidated Gases
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91-00473

Merrill Lynch Pierce Fenner & 3nith Inc
Michael, P. Rooney, Jr.

National Association of
Securities Dealers, Inc.
NASD Financial Center
33 Whitehall Street
New York, N.Y. 10004
FAX (212} 858-4389

Ftar Claimants Carol Z. Hacker, Wend/ Becker and Carolyn Z.
(collectively referred to as "daiaants"): Larry M. Keller, Esq. of the law
finn of Sidkpff, Pincus & Green, P.C.

For Respondents Merrill Lynch, Pierce, Fenner & anith and Michael P. Rocoey,
Jr. (collectively referred to as "Respondents"): John J. Murphy, Esq. of the
law fiim of Stradley, Bcnon, Stevens & Young.

Carol Hooker's ("Backer") Statement of rna-im filed: February 11, 1991.

Wendy Becker's ("Becker") Statement of Claim filed; February 11, 1391.

Carolyn rsmnaan ("Cunneen") Statement of rrta'1™ filed: February 11, 1991.

Hocfcer's Submission Agreement signed on: February 7, 1991.

Becker's Submission Agreement signed on: February 7, 1991.

Cunneen1 s Submission Agreement signed on: February 7, 1991.

Joint Statement of Answer to Case 91-00460 filed by Respondents on: Jfey 14,
1991.

Respondent Merrill Lynch, Pierce Fenner & Smith, Inc.'a ("Merrill Lynch")
Sutmissior: Agreement for Has* 91-00460 signed on: May 9, 1991.
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Respondent Michael P. Rooney, Jr.'s {"Rooney11) Submission Agreement for Case
91-00460 signed on: April 15, 1991.

Joint Statement of Answer to f>^ 91-00472 filed by Respondents en: May 10,
1991.

Merrill Lynch1 s Submission Agreement for Case 91-00472 signed on: May 9*
1991.

Hooney's Suanis&icoa Agreement for Case 91-00472 signed on: April 15, 1551*

Joint Statement of Answer to Case 91-00460 filed by Respondents on: May 9,
1991.

Merrill Lynch13 Submission Agreement for Case 91-00473 signed on: May 7,
1991.

Rooney1 s Submission Agreement for Case 91-00473 signed on: April 15, 1591.

Claimants Motion to Consolidate filed: February 13, 1991.

Respondents' Opposition to Claimants' Motion to n""gr>llHa*"*'> filed: May 14,
1991.

NASD's Notice of Consolidation mailed to the parties: JUly 16, 1591.

Hwring Dates/Sessions: October 23, 1591 - two sessions
October 24, 1991 - two aeesicniq
November 7, 1591 - two sessions
April 21, 1552 - two sessions
April 22, 1992 - two seasicna
April 23. 1992 - two ooooiona

ffopp-irnp ,̂ 19

Hearing Locationi NASD Office, Ph^ i arfô pĥ  a r

In Case 91-00460, dainant Carol Z. Hooker alleged that Respondent
Michael P. Roooey/ Jr., who at «11 relevant *-<"̂ « was an eoployee of
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Respondent Merrill Lynch, purchased unsuitable speculative high yield mutual
funds for H^** various nf*t*rpm+n •iTminriiTig an account set up pursuant to the
Uniform Gift to Minors Act anrf improperly placed ****** or more of hpr accounts
on margin- Hocfcer further alleged that Merrill Lynch failed to properly
supervise Bocney. As a result of Rooney's actions, Hocter alleged losses of
at least $159,742.69.

Respondents Merrill Lynch and Rooney denied all allegations of wrongful
improper and actionable conduct. Respondents., alleged that the investments

fi by Rooney met with Bbcioear*s investment objectives. Furthermore,
Respondents alleged that any losses sustained by Hoctoer were attributable to
the $299,000.00 in withdrawals made by Hocter from her account.

In Case 91-00472, Claimant Weedy Becker alleged that Respondent Rooney
maHa unauthorized purchase of unsuitable speculative high yield Tm<i«i funds
in her account and also improperly placed her account in margin. Becker
further alleged that Respondent Merrill Lynch failed to properly supervise
Rooney. As a result of there actions, Becker alleged losses of at least
$122,561.92.

Respondents Merrill Lynch and Rocney denied a1*t allegations of wrongful,
inprcper and actionable conduct. Respondents alleged that Becker was fully

by Racney of all *r»+*mm taken in >MM" account and that these acticnn
were imrip with Becker's objectives of -<iw»no and tax write offs in mind.

In Case 91-00473, Claimant Carolyn Z. Omrwn, alleged that Respondent
Rooney made purchases of unsuitable speculative high yield Tmtaiai funds in
HO»T- account anH ai»i improperly placed fr*"* account on margin. Cunoeen
further alleged that Merrill Lynch failed to properly supervise Rooney. As a
result of t-treae actions f""n«on alleged losses of aanua ImptHy $68,336.54.

Respondents Merrill Lynch and Fooney denied all allegations cf wrongful,
improper and »•••*"< *-»mfrî  conduct. Purthermore, Kespcndents alleged that

was in control of >Mfr- account anrf that rnrh and every transaction in
Cuzmeen's account was discussed with Respondent Rooney before being

by Cunn

In Case 91-00460, Hocdcex requested: a) damages for trading losses in the
amount of at least $130,000.00; b) margin interest paid by Hocter to Merrill
Lynch in mrmmrt*-trm* with «'*'•* tTTinrvirt"1 mn in <•"«» amount of $29,742.69; c)
damages for lost profits on Hocter 'a accounts had the accounts been traded in
accordance with Hooter's investment objectives? d) punitive damages; e) costs
of *•>*•*« litigation; and f) prajudgnaat interest. Respondents requested that
Hacker's oTa-hn be denied in its entirety and assess the costs of these
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proceedings against her.

In Case 91-00472, Becker requested: a) damages for trading losses in the
amount of at least $104,186.00; b) margin interest paid by Becker to Merrill
Lynch in connection with said transactions in the amount of $18,375.92; c)
damages for lost profits on Becker's accounts had *•-**» accrn,mts been traded in

with Becker*s investment objectives; d) punitive damages; e) costs
of t-his litigation; and f) prejudgment interest. Respondents requested that
Becfcer's rlnim be denied in its entirety and assess the costs of these
proceedings against her.

In Case 91-00473, Cunnppn requested; a) damages for trading losses in the
amount of at least $64,771.89; b) margin interest paid by Omnpien to Merrill
Lynch in nm-manMrm with said t*mnnnr*t"irmn in the amount of $3,564.65; c)
punitive damages; d) costs of this litigation; and e) prejudgment interest.
Respondents requested that Cunneen's <*i«Hf* be denied in its entirety and
assess the costs of these proceedings against her.

After rymgHffryHng- frfaat pleadings, the testimony and <•>>* evidence presented at
frho hoar-ing1 ayyj post haa-Hpj srnv-nvi g^Hmq (if any) , ***** undersigned arbitrator
has '*<af'14arl in full smf^ final resolution of *•**» •*qgggg submitted for deter*
TTTJnation as follows:

1. That Respondents are jointly and severally liable to Carol Z* Hacker and
shall pay to her the sum of CMS OHKH) THD THirWil MD 00/100 IXZUBS
($102,000.00); no interest is awarded on <•!*** amount.

2. That Respondents are jointly and severally liable to Carol Z. Hocker as
custodian for Lisa Zisac and shall pay to her the sum of TREBB

MB 00/100 DGCUBS ($3,087.00); no interest is awarded on this
amount.

3. Tfcat Respondents are jointly and severally liable to Wendy Becker and
flban pay to Becker the sum. of OB MMMMI SIX 'IHIMM* SIX fiM»irf> snCTT-
EHHT AND 00/100 DCUBBS ($106,668.00); no interest is awarded on this
amount*

4. Respondents are jointly and severally liable to Carolyn Cunneen and shall
pay to Omriftm the Sim of 3VBT '!«"*«**•> TWO HlilM) SZTTT-FIVB JHD 00/31X)

($7,265.00) ; no interest is awarded on this amount.

5. All other claims are denied in their entirety.

6. All parties shall bears fr*^** costs, -I™«IIIH-<TVJ attorneys1 fees*
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Any and all postponement fees paid by the parties are to be returned to the
parties. Pursuant to the records of the NASD, a postponanent fee was
received by the Claimants on March 4, 1992 in the amount of $750, **H« amount
will be refunded to the Claimants. No postponement fees were paid by the
Respondents.

Forusi fees in aztoitraticn arc 12 session multiplied by the
hpariag session deposit of $750 for a total of $9,000.00. The panel has

that forum f ees shall be split between *•>*» Respondents so that
Merrill Lynch shall pay forum fees in the amount of $4500.00 and Rooney shall
pay forum fees in the amount of $4500.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
Name Public/Industry

Gordon £. Wright

Public Arbitrator

Public Arbitrator

Industry Arbitrator

DATE OF DECISION: JUNE 02, 1992


