
N.A.S.D. AKRRD

ASSOCIftTIQN OP SECDROTES DERUSRS

la the Matter of tba Arbitration Between

Arbitration

National Association of
Securities Dealers, Inc.
NASD Financial Center
33 Whitehall Street
New York, N.Y. 10004
FAX (212) 858-4389

91-00485

a Pierce Refines, Tnc«
&

MKB&tetta 6 Qo.
David T. Marantatte, HI

Baq. and David K. Saslick, Bsq.
Charl** j. ibcerl.

David T. Jfarantetta, Hi ("liarantatta") and Itorantette & Oo.
Paul SaroacfcL, Eaq. and Rcbert Eahn,

StatanBDt of nnlm filed: February 11,1391.

dainmt San ifnopnh'n Sidanisslo

Ahzan SCBBBIX'S SufcnxLBsi

cox Hove

cat

28, 1990.

6, 1990.

Sta of
on: June 27, 1991.

Respondent RPR's

Statement of

fUed by-

filed by

Pierce Refnea, inc. {"RPR")

signed cot June 26, 1591.

Steams & Cc., Inc. ("Bear

signed CDS My 30, 1991.

Joint Statement of Answer filed by itaepondents by David T. Marantette, ZU
and Marantette 6 Co. on: June 1, 1992.

Respondents Marantette and Marantette & Oo. did not file Submission

Stearns") cot Nay 31, 1991.
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Pre-Bearing Conference! February 10, 1992.

Hearing Dates/Sessions: June 3, 1992 - COB aession
June 5, 1992 - two rwnrhonn

Location* Anecrlcan Arbitraticxi Association, Southfield Michigan.

dainants alleged that they ware ««"*qfth* gfc.|«nf<*i investors who placed..
and trust into Hsrantette to properly ^'imml *•*»•* •>» funds.

alleged that Marantette assured dainants that he would take care of- tbair
account, claimants alleged that iferantette wrongfully purchased
Savings and Loan ("Metropolitan") for their account and that Mi mo fret La
guaranteed that the dainants **Ml<1 "f^r money. ^yHT**'?' alleged.* that
because of Itarantette's umiijftii pnyr^tunyi of MB^iTpyi ̂ «r> t-Vu» dAinmts
suffered substantial losses. fT>*^i^n^ff »n«Mgff that betNeen 1978 umaiu**
1987, Mhrantette involved the dainants without *->^-^ knowledge in ar stock

scheme which involved Bayly Shares which were later
for (JOf rbits. dainsnts alleged that Khi mil >il I e wuujffr^ly purchased.
Laboratories, IDS. for daisents account, dainants *11^jtH that MmB
wilfully nsde untrue statements, oritted material facts and coocemledr the
true nature of the criminal enterprise, daiaants alleged that
Mwantette was aided and abetted by all the other Respondents in all.
allegations, daioants an«»jtd that apart ?"•* *•>»• ^f^g^H•rr• j^n ^j»<i » M r«y and
fraud involved in Jtarantetta's ilenl 1nj. the stocks involved in Marantette.'s

for Cr[»4nmmt-f .
alleged that they were Injured by Bear Steam's failure to supervise
Hsrantette & Go. daiaants further alleged that they were injured by JBR's
failure to supervise tferantette fc Cb.

Marantette & Harantette 6 Go. «-•!««•-•<«** that all
were fully rUnrlosefl and made only after and pursuant to the

Marantette 6 Go. m-tnta-lTtnrt that
is no ^'^fMt *TmM*">rri betMeen <^i»'<i"'»r»*'ff| alleged datoages **̂ < Itaranbetbe's
conduct, but rather daiaants1 liiiniijeii axe the result of the UT%nert1rted
stock market crash In October of 1387. Muantette and Marantette fcCo.

that dainants racketeering «*lftinp Is without merit and! that
a in 1 11 1 eyi r*m 1 1 1 > I I rn or/and ^p*w< /o»-i^ ore bmitri by the applicable

two year period of limitations. Mnsntetts and Iterantette 6 Go. maintained
that m»inmn+p knew or Hr*"1'* have MILMI of *•>!*•<•'* pot^firt.^ rmino of!
by DfCHitytr of 1987. Ifarantette and Marantette & Go. denied all
allegations of wrongdoing asserted by dainants.
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Respondent Bear Steam's min+»inori that pursuant to the Clearing
between Bear Steams and Marantette & Go. it is clear that Marantette & CO.
was responsible for (i) the integrity and authority of trades in as account,
(ii) the supervision of its brokers, (iii) the suitability of trades in its

accounts, and (iv) the execution of trades at Marantette & Co.
Stearns mlnt-nlnad that it has no responsibility for the propriety of
trades for Claimants' account and that it is not responsible for any
suffered in Claimant's account.

Respondent RPR imlnt-alTWl that it had no duty to supervise Maxantette. EFR
that it cleared for a separate *™1 distinct flan, E.G. Jones

did not employ Marantette. RPR «>•<«»» tpy} *os not aware of Marantette1 s
alleged stock imrrlpnlaHnn scheme and that RPR did not hanm a general doty to
the public at large to assune the role of the Securities and g»*«-"j«

nniTtimtn requested ccnpensatocy damages in the anount of $489,021.54,
interest and actual attozneya1 fees pl'vr treble damages
Tnf1n>nrnr1. Corrupt Organizations Statute, 18 IBC 1361, et seq.

Stearns requested that the panel suonarily •«••*•• all dados
against it prMyr to the arbitration hearing;. Bear Steazns requested *•*«»*? i£
this panel renders an award in any amount against Bear Steams that it also
grant an award in Bear Steams favor against Marantette fc Co. in that
pursuant t

RespoDdaat RPR requested that <*fr̂  pf«»T suBuarily *M̂ IH»̂  RER f "••• this
arbitration before it is required to -̂ lyyir y*̂ <*"fTu»'1 costs, and that it
require Claimants to pay all its costs incurred through the date of

including attorney's fees.

Respondents Marantette and Marantette & Co. requested that daiaants claim be
in its entirety.

Steams & Co. was <**•****** from this action on Motion to
Diadss on or about February 11, 1992.

AetflDQCkOBELC KBdU0GQaVLT P10EQtt RaVCDAflv ^^QriS %IB8 ^XieUL^ f̂flQQ* CBQLtt CO14V flfCdOd GD

Motion to Disodss on or about February 11, 1992.

Respnodmt Honey 6 Co. was dt missed per court order.

Pursuant to an Order Oranting Xrxjunctive Relief and TYI

against Roney & Co.,
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before the NASD. Tte United States District Court am*-*™ District of
Michigan Southern Division ""y '̂vted in its Order that the proper forum for
Claimants' arbitration ^i»<» against Respondent Rooty & Co. is limited to *>y»
New York Stock Exchange.

The parties have agreed that the feard in thin natter nay be executed in
counterpart copies or that a handwritten, signed award may be entered, m
either case, the parties have agreed to receive oontotmM copies of the Jtowcd
while the originals remain on file with the NASD.

Pursuant to the by-laws of the NASD, the arbitrators determined that
Marantette and Marantette & Co. ware required to submit to tMs arbitration,
notwithstanding **yfr failure to submit <«iBCTitj»d <**«ri najm Agreements.
Therefore, Muantette and Marantette & Co. are bound by this Panel's rulings
atvj

After considering the p1«uHTXi*i, the testimony and the evidence jimiHut-etl at

arbitrators has decided in full and final resolution of the issues submitted
for del mmlnattm as followsi

1. Tbat Sespondents David T. Muantette, HZ and Marantette & Oo.
jointly and severally liable to the rn«Hii»trtfi and shall pay to the
î f4^mpi+m the •!••» of XDIDT~SDC ODD^BBV JHD 00/!lJDO OCEUBBS
(«9€,000.00).

2. That the respective parties shall bear their cm costs, Including
attorneys fees.

3. All other requests for damages are denied in ***&•* entirety.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the panel has
datamnned that forum fees should be equally inaoflntiil between the Claimants
and Tlespcndent Marantette and Marantette 6 Co.

Fbrum fees in this natter are for the three hmrlixr aeseionii conducted in
this matter at $1000 per neeeion for a total of $3,000 plus $300 fear the
preheeriag session conducted in this natter on February 10, 1992.

shall pay forum fees in the amount of $1,650. dainmnts
are entitled to offset this amount with their previously deport tart

fee of $1000 so that the amount due from the Claimants is $650.00.
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Respondents Marzmtette and Marantetta & Go. shall pay forum fees in the
amount of $1,650.00.

Fees are payable to the National Association, of Securities Dealers, Inc.

Concurring Arbitrator's Signature:
Mane Public/Induatxy

Carole M. Crosby, Esq./ajfcLrperaon Public Atbitxator

Decision Dated: July 24, 1992


