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For Claimant, Ji11 Stern Capron: Christcpher J. Schulze, Eaq.

For Respoodent, Emmpshire Securities Corporation: Jabn H. Starr of Hampshire
Sscxrities Corporaticon.

. For Respondent, Stuart, (bleman & Co.: Stuart J. Voisin of Stuart, Colemsn &
Co.

For Respondent, Jose Maiarino: Jose Malorino.

For Reepondent, Martin Rokeach: Martin Rokeach.
QASE_THECEMMTICN

Statement of Claim filed: Pebruary 14, 1992.

Claimant‘'s Submission Agreement signed cn: February 4, 1991.

Statement of Answer filed by Respondents, Hampshire Securities Corporatiom
(*Bampehire®) mxl Martin Rokeach ("Rokeach®) on: May 23, 1991.

Respondent, Bampshire Securities Corporation's, Submissicn Agreement signed
an: June 4, 1991,

Respcendent, Martin Rokeach's, Submission Agreement signed co M=y 26, 1991.

Statement of Answer filed by Reepandent, Stuart, Coleman & Co. ("Stuart®) on:
Apxil 25, 1991.

Respondent, Stuart, Coleman & Co.'s, Submission Agreement signed an April 26,
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Statement of Answer f£iled by Respondent, Jose Maicrino ("Maiorino®) on May 7,
1991. .

Respondent., Malorino, did not £file a Submission Agreement.

Respondents Hampehire Securities Corporaticn and Martin Rokeach's Motim to
Sever and Dimniss.

Respondent, Stuart, olemm & Co.'s Respanse to Motion to Sever and Diamiss
dated Jme 14, 1991.

Raspandent, Stuart, Coleman & Co.'s Motion to Sever and Dismias.

Raspondent, Prudential Securities, Inc., settled this matter with the
Claimant.
BEARTIES TRSERMNTTON

HBearing Dates/Sessicns: August 27, 1991 - 2 Sessions.
Angust 28, 1992 - 2 Seasicns.
October 22, 1991 - 2 Sessicns.
May 5, 1992 - 2 Sessions.
Jume 5, 1992 - 1 Seesion.
Jdune 30, 19592 - 1 Saamien.

Hearing lLocation: NASD Offices, New York, NY.
CASE STRMAORY

Claimant alleged that Respondents, Majorino, Rokeach, Stuart and Bampshire
defrauded her by making untrue statements of facts and by engaging in acts
and practices that cperated as frauds and deceits in the purchases and sales
of securities in her acooumts at Stuart and Hampshira. Claimmt alleged that
Respondents were aware of har lack of sophistication as an investor and that
her sole imvestment cbjective was to safely genarate income for her support
and maintenanca.

Claimant alleged that Respondents Maiorino and Rokeach purchased unsuitable
and low grade securities and cptions that were risky and that violated the
Claimant's stated investment cbjectives. Claimant alleged that Maicrino and
Rokeach's trading practices were willful, reckless, excessive, unauthorized
arvl ganerally frandulent.

Claimant alleged that as a result of churmning and frandulent mismsnagement of
the accoumt, a net loss of $105,955 occurred. Clajimemt alleged that Stuart
and Esmpshire failed to properly supervise her accoxmt and knowingly induced,
approved and accepted the bemefits of the wnauthorized trading.

Claimant alleged that the acts of the Respondents constituted a breach of
fiduciary duty owed to her. Claimemt alleged that the securities bought and
sold for her acconmt were unsuitable for her stated investmsnt cojectives and
that the Respondents failed to disclose the risks of these transacticns.
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Regpandents, Rokeach and Hampshire, maintained that when Claimsnt's acooumt
wag trangferred to Bmmpshire, it already congisted of high yield bomdd funds,
common  atocks with call optiona and junk bonda. Rokeach and Hampehire
maintained that they advised the Claimmnt that the securities she held were
unsuitable for sameone in her financial condition. — The Claimeant
acknowledged their poor quality, but stated that she needed to cantinue
holding them to maintain ber standard of living., Hampshire and Rokeach
maintained - that when Respondent, Maiorino, went to work for Hampshire, he
provided them with an options agreement signed by the Claiment wherein she
acknowledged that she understood the riska involved and that it was hex
desire to engage in covered call writing. Rckeach and BEmppshire maintained
that Claimant liquidated her account prematurely, and that this, primarily,
caused her to suffer losses. FRokaach and Bampshire maintained that they
provided good advice to the Claiment, given her financial condition, and
atated investment obyjectives.

Raspendent, Stuart, Colamn & Co., maintained that all the transactions in
the Claimant's account during the ghort time it was mmintained with the
company were suitable and appropriate for her. Stuart maintained that tha
Claimant was and still is a shrexi and experienced investor.

Respondent, Maiocrino, maintained that in xesponse to the Clainent's
dissatisfaction with her cash flow, he discussed the strategy of covered call
writing with hexr. Maiorino maintained that after discussing the stxrategy
with bher brother, the Claimant decided to proceed with the program. Malcrino
maintained that the coversed call program was antirely suitable for a
onservative account and that it yields better retimms than aimply buying
stock,

LRy FegeTe

Claimrmnt requssted damages in tha amoamt of $105,955, margin interest in the
amount of $137, pumitive damages in the amownt of $500,000, costs and
dishursements including attorney's fees. ’

Respandents, Rokeach and Maiorino, requasted that the claims be diamissed in
thed:mti:etyandthattheyhawdadtpamsmofthiamtim.

The parties have agreed that the Zmard in this matter mmy be
counterpart copies or that a handeritten, signed Mward may be entered. In
either case, the parties have agreed to receive conformed copies of the Jsmrd
while the criginals remain on file with the NASD.
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Pursuant to the by-laws of the NASD, the arbitrators determined that Jose
Mailorino was required to sutmit to this arbitratiom, notwithstanding his
failure to submit an executed Sutmiasion Agreement. Therefore, Jose Maiorino
is bound by this panel's rulings and determinations.

After considering tha pleadings, the testimony and the evidence presented at
the hearing, mmmmmmmmmfulmdfml
resclution of the issues submitted for detsrmination as followms:

1.

Claimemt's claims against Respondents, Stuart, Colamn & Co.,
BEampahire Securities Corporation, Jose Maiorino and Martin Rokeach
are hareby denied in their entirety.

The counterclaims by Hampshire, Rokeach and Stuart, Colemen against
the Claimant are hareby denied in their entirety.

The request for punitive damages is denied.

All parties shall bear their respective costs of this actiam,
including attorney's fees.

All other claims and counterclaims, if amy, are hereby denied in
their entirety.

Pursuant to Secticn 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are aspegped.

1.

2.

The Claimmmt's previcusly paid filing fee of $250 and bher

previously paid hearing session deposit of 51,000 are to bae
retained by the NASD.

mmtsammjointlymdmthruablemm
balanne of the forum fese in the amamt of £9,000 (NINE THIISIND
DOLIARS AND 00/XX) (10 sessions X $1,000 = $10,000 mimus hearing
session deposit of 51,000 = net $9,000 due), and shall pay
amamt to the NASD.

;

Concurring Arbitrator's Signature

wmh;{

Public Chairperscm

Michael J. Shalley, BEsag.
Executed on

m“j—w}u 17, 1493

Date of Decision:_ August 3, 1992




