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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of da-hmnt(s)

Martin L. & Margaret L. Waldrmn

91-00565

Name of Respondent (s)

PUBLIC

Barney Harris Ujaham & Co., Inc.
Arlid T. Qstensen

Far Claimants: Ttnxes D. Giacnetti, Esq. of Stark & Stark in Princeton,
Jersey.

For Respondent anith Barney, Harris T]£bam & Co. , Inc. : Susan E. Harkins, Escf.
of anith Barney, Harris Upham & Co., Inc. in Mew York City.

•

For Respondent Arlid T. Ostesssen: Jeffrey H. Ballahnn, Esq. of Tenzer,
Greeoblatt, Fallen & Kaplan in New York City.

Statenent of f^a-im filed: February 20, 1991.

Claimants' Submission Agreement signed on: February 13, 1991

Submission rigrrmrnf of Smith Barney, Harris H>ham & Co., Inc. signed on:
29, 1991.

Statement of Answer of anith Barney, Harris Upbam & Co., Inc. filed on: April
30, 1991.

Sutmission Agreement of Arlid T. Ostensen signed on: June 17, 1991.

Statement of Answer of Arlid T. Ostensai filed on: May 31, 1991.

Dates/Sessions: November 13, 1991/two sessions
November 14, 1991/two sessions
January 8, 1992/tMO sessions

t̂tk January 9, 1992/fcwo sessions
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March 10, 1992 /two sessions
March 13, 1992 /two sessions
March 17, 1992/tMo sessions
May 14, 1992/two session*

Location: New York City

CASE

dainanta Martin L . Walcfcan jgyj Margaret L . Vtalrhmn alleged that
Respond/sits ftirfi-h Barney, Harris Opham & Co., Inc. and Arlid T. OBfprwn

accounts, executed unauthorized trades, and placed Claimants in
unsuitable limited pa-H-m*r-«hHpfl such as Shared Trnafj-ing- Partners anrf Dennis
Connodities If. Claimants further alleged that Respondents misrepresented and
purchased high risk securities * nro iviinq First Executive stock and warrants,
disregarding Claimants ' stated investment obj ective of preservation of
capital. Claimants also alleged that Respondent Arlid T. Ostensen haphazardly
executed trades "air*g TTMiH-Mm margin leverage and asserted that SffLth
Barney* s i*"* !̂ branch mawiAgcnwant- and compliance department failed to
supervise the hroter*s activities.

Respondent 3nith Barney, Harris U£ham & Co., Inc. IBHTI+-VTW* that every
transaction in *"he Claimants ' accounts was authorized by the Claimants and
suitable to +*Y**r investment objectives, that Mr. Waldmnn was an experienced,
sophisticated investor, that *•***> Claimants received nrm-f -t <nmai--!| nn« and monthly
statements of all trades, and that the majority of the transactions of vfcich
Claimants Tw^pifliri^ occurred when Hwi** account was with Mr. Ostensen at
Drexel Braoham T-ani"^f»-f xnc.

Respondent Arlid T. Ostensen TTaiHTit'a»HTMiri that all investsnents made for
the Claimants, were fully explained, includizig all atteadant risks, and that
the afrynmfr'g in questions were not *** anrmfc* r^a-ry so he had no control over
them. Respondent Osteisen further Tn•^Tl^-a^•nat^ that the losses incurred by the
Claimants were the result of uncontrollable market factors and that the
Claimants never raised a single complaint in thH'r business with him*
ratifying «n. transactions by receipt of trade confirmations and monthly
account statonents.

HHLJUKJH)

daimanta requested actual danages of $261,067.00 plus unspecified
punitive damages, attorneys' fees and. costs. Respondent Smith Barney, Harris
Upham & Co. , inc. requested that *-*e rOa-hma of tb» Claimants be dismissed
with costs assessed against them. Respondent Arlid T. Ostensen requested that
t-fro rOaH-nw of *->**» rrl«̂ TnaT̂ lt3 be dismissed with rTog**-** assessed against them.
Respondent Oatensen further asserted a counterclaim against Jfartin Naldoan
stating that if a judgement for the recovery of money is rendered in favor of
Margaret Vtoldoan, Martin Walctaan gt̂ l̂̂  be liable to Ostensen and a judgement



in the «*•«» ancunt should be rmdered against Jfertin Waldnan in favor of
Osteasen since Martin Waldnan controlled and directed the trading in accounts
bearing Margaret Waldman1 s name.

QJSBL

Respondent fttHt-h Barney, Harris D]pham & Co., Inc. asserted a Motion to
Dismiss Claimants' ma -i met to *"**» extent they were based on transactions at
Dreocal Burnham l^mbert, Inc.

After considering the pleadings, the testimony and the evidence presented at
the t^T-mg, the undersigned arbitrators have decidftfl in full and final
resolution of all issues submitted for detennination as follows:

(1) Respondents Snith Barney, Harris Upban & Co., Inc. and Arlid T.
Oetaisen are jointly and severally liable and shall ^pay to the
dainants the sum of Thirty Six Thcusand One Hundred Sixty Ttno
Dollars and No Cents ($36,162.00) plus interest from the date of

award through the date of payment of the anard.

(2) TTtiP dainBnts1 ^i«-<m for punitive damages is

(3) One counterclaiffl of Arlid T. Ostensen against Martin L. Wildnaan
is denied.

(4) The Ifotion to Dianiss of anith Barney, Harris U£toam & Co., Inc.
is denied.

(1) Tlie parties shall each bear tlwir re^ective costs i
attorneys1 fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, the follcwing
Forum Fees are assessed:

(U The NRSD, Inc. shall retain the $200.00 non- refundable filing
fee and the $750.00 hea^pg session deposit previously deposited
by the fia^manfPr

(2) daimants are asseggf^ an additicnal $5,625.00 in forum fees.
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